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TJie above djapram repreM^Dts a room 20x25 feet arranged as a voting place, where a re^- 
ifitratlon of voters \a required. 1 he ^ ot. r enters the railed enclosure at E. If his name is 
fountl upon I^ko of the rcgisicTB, he rct;eives a ballot from the two ballot judges atT, which he 
jfreparea at a booth B. Mm! votes at V, leaving the enclosure at O. 'J he three judges at K. or 
ruo of the judges at E aiid one tff the judges at T, have char.e of the registers. The two 
clerk? are at Y, and the regulfirly authorized challengers of political parties at i'. Other elect- 
ors iflay remntTi without the^iiiird rail and have the right to challenge voters as unqualified. 
Thr distance from the nearest tanotU to the ballot box \ , is five feet, ai d from the ballot box 
I'f tl]t> guard full twelve U^tXy lea^' ng about five feet of space outside of the guard rail. The 
nearest booth and also the ballot b\n must be at least twelve feet from the gu ird nnl. The 
judges having ehjirpie of the registers -Should be near those having charge of the ba lots and 
Rlsn near thel>al!ot lK>x. ns the nnme nf each voter mnst be found on the registers before he 
re^eiv^ a ballot and ai^atn before he votes; and it is believed that the arrangement here sug- 
Ft'sied will prove an convenient aa any that could be suggested. In country precincts, where 
a krg^ room cannot be obtained, the guard rail may be placed within six feet of the ballot 
box nnd booths; and h^. In such precincts, there are no registers and but three judges of elec- 
tion, a Ampler arrangement maj- be devised. 
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PREFACE TO EDITION FOR 1899. 

Important changes in the election laws of Nebraska were made by 
the Legislature of 1899, a list of which is here given, with the page 
of this pamphlet where the same may be found : 

House Roll 53 — Changing the Australian ballot law by doing 

away with the party emblem and "blanket ballot,"... 60, 64, 75 
House Roll 184 — Corrupt practices act, limiting campaign ex- 
penses, forbidding all " treating " by candidates, and requir- 
ing sworn report of campaign expenses from candidates and 

campaign committees 28 

Senate File 287 — Permitting the use of voting machines at 
county and municipal elections and regulating use of the 

same 24 

^ Senate File 15 — Requiring registration by voters of their party 
>S affiliation in cities and towns where a general registration law 

\^ is in force, and regulating party primaries 18 

sj^ House Rolls 392 and 413 — Amending the general election law so 

\ as to provide for an elective police judge in metropolitan 

cities, and reducing the number of justices and constables in 

cities between 25,000 and 100,000 inhabitants from three of 

each to two of each , 85 
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CONSTITUTION 



OF THE 



STATE OF NEBRASKA. 



ARTICLE I. 



Sec. 4. [Religious test.] * * * No religious test shall be 
required as a qualification for otBee. * * * 

Sec. 22. [Freedom of elections.] — All elections shall be free, 
and there shall be no hindrance or impediment to the right of a 
qualified voter to exercise the elective franchise. 

A registration law which deprives electors of the right to vote where they had 
not registered on one of four days, the last one being ten days prior to the day of 
election, was declared void. State vs. Corner, 22 Neb , 265. 

The submission by the legislature in 1889 of the proposed prohibitory and license 
amendments to the constitution and the form of ballots prescribed were not in 
violation of this section of the constitution. In re Senate File 31, 25 Neb., 878. 

' ARTICLE III. — LEGISLATIVE. 

Sec. 4. The terms of office of members of the legislature shaH 
be two years. * * * 

Sec. 5. [Who not eligible.] — No person shall be eligible to the 
office of senator or member of the house of representatives who shall 
not be an elector and have resided within the district from which he 
is elected for the term of one year next before his election, unless he 
shall have been absent on the public business of the United States or 
of this state. And no person elected as aforesaid shall hold his office 
after he shall have removed from such district. 

Sec. 6. [Same.] — No person holding office under the authority of 
the United States, or any lucrative office under the authority of this 
state, shall be eligible to or have a seat in the legislature; but this 
provision shall not extend to precinct or township officers, justices of 
the peace, notaries public, or officers of the militia; nor shall any 
person interested in a contract with, or an unadjusted claim against, 
the state hold a seat in the legislature. 
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4 ELECTION LAWS. 

Sec. 7. [Elections and qualifications of members.]—* * * 

Each housti shall determine the rules of its proceedings and be the 
judge of the election, returns, and qualifications of its members. 

Ceftji^cate of election awarded by order of court not conclusiye on legislature. 
State vs. Van Camp, 36 Neb., 91. 

Sec, 15. [Special legislation.] — The legislature shall not pass 
local or special laws in any of the following cases, that is to say : 
* * * Providing for the election of officers in townships, incor- 
porated towns, or cities. * * * Xhe opening and conducting of 
any election, or designating the place of voting. * * * 

Act making party affiliation a te9t of eligibility to office not in conflict State 
Ta. ReQU!3, Ifi Neb.. 724. 

Sec. 20. [Vacancies.] — AH offices created by this constitution 
shall become vacant by the death of the incumbent, by removal from 
the state, resignation, conviction of a felony, impeachment, or becom- 
ing of iitJEiouud mind. And the legislature shall provide by general 
law for the filling of such vacancy when no provision is made for that 
ptirpOHe in this constitution. 

Where it appears, prima facie, that events have occdrred subjecting an office to 
Q judici.il <!(<( laration of being vacant, the authority having the power to fill such 
vatianty itiiiy proceed to app^nt or elect, according to form of law, a person to fill 
it, before prot uring a judicial declaration of the vacancy. A vacancy may exist in 
the oiflfit of t'UQQty judge, although the duties of such office are being discharged 
by a person temporarily appointed by the proper authority. Prather vs. Hart, 17 
Neb.,5!>e, 

ARTICLE V. — EXECUTIVE DEPARTMENT. 

Section 1. [Officers.] — The executive department shall consist of 
a governor, lieutenant governor, secretary of state, auditor of public 
accounts, treasurer, superintendent of public instruction, attorney gen- 
eralj and commissioner of public lands and buildings, who shall each 
hold his uflice for the term of two years from the first Thursday and 
[ailer] the first Tuesday in January next after his election, and until 
Ills successor is elected and qualified. Provided, however, That the 
first election of said officers shall be held on the Tuesday succeeding 
the first Monday in November, 1876, and each succeeding election shall 
be held at the same relative time in each even year thereafter. * * * 

Where the person receiving the highest number of votes for the office of governor 
ia ineligible, under the constitution, to be elected, the governor holds over. State 
vs- Boyd, 48 Northwestern Reporter, 739. 

Sec. 2. [Persons ineligible.] — No person shall be eligible to 
the office of governor or lieutenant governor who shall not have 
attained the age of thirty years and been for two years next pre- 
ceeding \m election a citizen of the United States and of this state. 
None of the of^cers of the executive department shall be eligible to 



Digitized by 



Google 



ELECTION LAWS. 5 

any other atate oflSce during the period for which they shall have 
been elected. 

The words ^^ citizen of the United States'' mean a person who is an American 
citizen by birth or a person of foreign birth who has been duly naturalized under 
the provisions of the uniform rule of naturalizations establish^ by congrest. 

Under the fourth section of the act of congress, entitled "An act to establish an 
unilorm rule of naturalization," approv^ April 14, 1802, the child of an alien, 
under 21 years of age, although born in a foreign country, becomes a citizen by tl^e 
naturalization of his parentfl, if dwelling within the United States at the time the 
parent is admitted to citizenship ; but it does not haTe that effect' if he is over 
21 years old at the time the parent is naturalized. 

The order of a court admitting an alien to citizenship is a judicial act in the 
nature of a judgment, and can be proved only by the record. 

The fact that an alien has for many years voted at elections held in this state, 
mud filled imx>ortant public offices, does not establish that he is a citizen of the 
United States. 

Where an alien is naturalized under the naturalization laws, his citizenship 
dates from the time the order of the court is made admitting him to citizenship. 

The alien inhabitants of the territory of Nebraska at the time of its admission 
as a state did not become citizens of the United Statea by virtue of the acts of 
congress admitting the state into the Union. State vs. Boyd, 48 Northwestern 
Eeporter, 739. 

Sec. 3. The treasurer shall be ineligible to the office of treas- 
urer for two years next after the expiration of two consecutive terms 
for which he was elected. 

Sec. 4. The returns of every election for the officers of the 

executive department shall be sealed up and transmitted by the re- 
turning officers to the secretary of state, directed to the speaker of the 
house of representatives, who shall, immediately after the organization 
of the house, and before proceeding to other business, open and publish 
the same in the presence of a majority of each house of the legislature, 
who shall for that purpose assemble in the hall of the house of repre- 
eentatives. The person having the highest number of votes for either 
of said offices shall be declared duly elected; but if two or more have 
an equal and the highest number of votes, the legislature shall, by 
joint vote, choose one of such persons for said office. Contested elec- 
tions for all of said offices shall be determined by both houses of the 
legislature, by joint vote, in such manner as may be prescribed by 
law. 

It is the dnty of the speaker of the honse of representatives, immediately npon 
the organization of the house and before proceeding to other business, to open and 
pnblish the returns of the election for officers of the executive department, and the 
duty thus enjoined may be enforced by mandamus. State vs. Elder, 47 North- 
western Reporter, 710. 

Under the last clause of this section and section 15 of article 5 and the last clause 
of section 77 of chapter 26 of the Compiled Statutes, it was held that the passage 
and adoption, by the legislature, in the manner provided by law, of a concurrent 
resolution fixing a day for the uniting of both houses to determine by joint vote 
contested elections for officers of the executive departments, its signing by the pre- 
siding officer of each house, its presentation to and approval by the governor, or, in 
CAM of his return of the same with objections within five days, Sundays excepted, 
its Mconsideration and approval by three-fifths of the members elected to each 
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6 • ELECTION LAWS. 

boase, are indispensable proceedings to tbe legality of a joint meeting of tbe two 
bouse&to determine tbe contested elections. In re Qosere of Procedure, etc., 47 
Noitb vieatern Reporter, 923. 

The ifmedy by contest is cumulatiye, and tbe supreme court bas jurisdiction to 
entertain proceedings by information in tbe nature of quo warranto^ instituted for 
the purfioae of determining tbe rigbts of persons claiming tbe office of governor. 
State V3* Boyd, 48 Nortbwestern Reporter, 739. 

ARTICLE VI. — JUDICIAL DEPARTMENT. 

Sec. 4. [Election of judges.] — The judges of the supreme court 
shall be elected by the electors of the state at Targe, and their terms of 
office, except of those chosen at the first election as hereinafter pro- 
vided, shall be six years. 

Si:c\ 7. [Who not eligible.] — No person shall be eligible to the 
ofBce of judge of the supreme court unless he shall be at least thirty 
years of age and a citizen of the United States; nor unless he shall 
liave resided in this state at least three years next preceding his elec- 
tion. 

Sec\ 10. [Judicial districts.] — The state shall be divided into 
BIX judicial districts, in each of which shall be elected by the electors 
thereof one judge, who shall be judge of the district court therein, 
and who!=e term of office shall be four years.* 

Sec. 15. [County judge.] — There shall be elected in and for 
each organized- county one judge, who shall be judge of the county 
Gijurt of such county, and whose term of office shall be two years. 

Tbs legislature possesses no power to change the year in which such elections are 
to be held, nor to shorten the term of office. State ts. Hedlund, 16 Neb., 566. 

Sec. 18. Justices of the peace and police magistrates shall be 
elected in and for such districts and have and exercise such jurisdiction 
aB miiy be provided by law. * * * 

Sec. 20. [Terms of office.] — All officers provided for in this 
article i^hall hold their offices until their successors shall be qualified, 
ajul they shall respectively reside in the district, county, or precinct 
for wliieh they shall be elected or appointed. The terms of office of 
all such officers, when not otherwise prescribed in this article, shall be 
two years. * * * 

Sec. 21. [Vacancies.] — In case the office of any judge of the 
supremo court or of any district court shall become vacant before the 
expiration of the regular term for which he was elected, the vacancy 
shall be filled by appointment by the governor until a successor shall 
be elected and qualified, and such successor shall be elected for the 
unexpired term at the first general election that occurs more than 
thiity days after the vacancy shall have happened. Vacancies in all 
othpr elective offices provided for in this article shall be filled by elec- 
tion, buL when the unexpired term does not exceed one year the va- 

^' See c* bapter 5 of Compiled Statutes of 1897 for Judicial Districts. 
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ELECTION LAWS. 7 

cancy may be filled by appointment, in such manner as the legislature 
may provide. 

The general election of 1890 was an election at which a vacancy in the office of 
district judge, occurring in December, 1889, could be filled, although the vacancy 
was then temporarily filled by appointment State vs. Thayer, 47 Northwestern 
Keporter, 704. 

ARTICLE VII. — RIGHTS OF SUFFRAGE. 

Section 1. [Who are electors.] — Every male person of the age 
of twenty-one years or upwards belonging to either of the following 
classes^ who shall have resided in the state six months^ and in the 
county, precinct, or ward for the terra provided by law, shall be an 
elector. Flrat^ Citizens of the United States; second, Persons of for- 
eign birth who shall have declared their intentions to become citizens 
conformably to the laws of the United States on the subject of natu- 
ralization, at least thirty days prior to an election. 

A registration law which deprives electors of the right to vote where they had 
not registered on one of four days, the last one being ten days prior to the day of 
election, was declared void. State vs. Corner, 22 Neb., 265. 

Where a candidate for the office of county treasurer had been a resident of the 
state for five months only at the date of the election, it was held his ineligibility at 
that time was not removed by reason of six months' continuous residence previooB 
to the commencement of the term of office. State vs. McMillen, 23 Neb., 385. 

Under the provisions of the first clause of section 6 of the act of congress en- 
titled "An act to provide for the allotment of lands in severalty to Indians,'' etc., 
approved February 8, 1887, in order to establish an Indian's right to citizenship, 
and hence to vote at an election in this state, it must be proven that such Indian 
was born within the territorial limits of the United States, and that an allotment 
of land has been made to such Indian by the government of the United States in 
pursuance of said act, or of like authority of law, or treaty of the United States. 
State vs. Frazier, 28 Neb., 438. 

Students may vote where their residences are. State vs. Berry, 62 Northwestern 
Keporter, 249. 

Sec. 2. [Who not qualified.] — No person shall be qualified to 
vote who is non compos mentis^ or who has been convicted of treason 
or felony under the laws of the state, or of the United States, unless 
restored to civil rights. 

Where the violation of a statute is not declared to be a felony, and the court, in 
fixing the punishment, may consider it either as a felony or as a mere misdemeanor, 
the punishment actually inflicted must determine the grade of the offense; and if 
the offense so determined is a misdemeanor, the person convicted thereof is not 
disqualified to vote or hold office. Gandy vs. State, 10 Neb., 243. 

Sec. 3. [Electors in militstry service.] — Every elector in the 
actual military service of the United States or of this state, and not 
in the regular army, may exercise the right of suffrage at such place 
and under such regulations as may be provided by law. 

Sec. 4. No soldier, seaman, or marine in the array and navy of 
the United States shall be deemed a resident of the state in consequence 
of being stationed therein. 
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S ELECTION LAWS. 

Sec. 6, [Privileged from arrest and military duty.]— Elect- 
ors siial] in all cases, except treason, felony, or breach of the peace, 
be privileged from arrest during their attendance at elections and going 
to and returning from the same, and no elector shall be obliged to do 
military duty on the days of election except in time of war and public 
danger. 

Sec. 6. All votes shall be by ballot. 

ARTICLE VIII. — EDUCATION. 

Sec\ 10. [University.] — The general government of the univer- 
sity ol Nebraska shall, under direction of the legislature, be vested in a 
hQurd of six regents, to be styled The Board of Eegents of the Uni- 
versity of Nebraska, who shall be elected by the electors of the state 
at large^ and their term of oflSce, except those chosen at the first eleo- 
tioflj as hereinafter provided, shall be six years. * * * 

ARTICLE IX. — REVENUE AND FINANCE. 

Sec. 5. [County taxes.] — County authorities shall never assess 
taxes the aggregate of which shall exceed one and a half dollars per 
one liutidred dollars valuation, except for the payment of indebtedness 
ex T?^ ting at the adoption of this constitution, unless authorized by a 
vote of the people of the county. 

ARTICLE X. — COUNTIES. 

Sec, 2. [Division.] No county shall be divided, or have any part 
stricken therefrom, without first submitting the question to a vote of 
the people of the county, nor unless a majority of all the legal voters 
of the county voting on the question shall vote for the same. 

Sl:c. 3. [Same.] There shall be no territory stricken from any 
organized county unless a majority of the voters living in such terri- 
tory shall petition for such division, and no territory shall be added to 
any organized county without the consent of the majority of the voters 
of tin? county to which it is proposed to be added, * * * 

When petitions to erect more than one new county from a county are severally 
pre^seuti^d, the propositions may he separately suhmitted at the same election. 
Btute vrt. -Newman, 24 Neb., 40, 

But two propositions to erect from a county two new counties cannot he sub- 
mitted to be voted upon at the same election, when the territory described in one 
propoBition embraces a part of that included in the other. When conflicting peti- 
tiocid ar4^ presented, the first must be granted. State vs. Armstrong, 46 North- 
western Reporter, 618. 

Sec. 4- [Election.] — The legislature shall provide by law for the 
election of such county and township oflBcers as may be necessary. 
Sec. 6, [Township organization.]— The legislature shall pro- 
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ELECTION LAWS, 9 

vide by general law for township organization, under which any county 
may organize whenever a majority of the legal voters of such county, 
voting at any general election, shall so determine; and in any county 
that shall have adopted a township organization, the question of con- 
tinuing the same may be submitted to a vote of the electors of such 
county at a general election in the manner that shall be provided by 
law. 

To adopt township organization, there must be an affirmative vote of a majority 
of all the legal voters voting at the general election at which the question is sub- 
mitted. State vs. Lancaster county, 6 Neb., 474. 

The adoption of township organization does not shorten the terms of county . 
officers. State v. Hedlund, 16 Neb., 566. 

No election necessary if legislature changes details of system. Van Horn v. 
State, 46 Neb., 62. 

ARTICLE XI. — CORPORATIONS. 
MISCELLANEOUS CORPORATIONS. 

Sec. 2. [Street railroads.] — No such general law shall be passed 
by the legislature granting tlie right to construct and operate a street 
railroad within any city, town, or incorporated village, without first 
requiring the consent of a majority of the electors thereof. 

Where the question of giving consent to a street railway company to construct 
and maintain a street railway upon the streets of the city of Omaha was submitted 
to the electors of said city on the day of the general city election, and the ballot 
upon that proposition was taken at the same places, by the same election officers, 
and in each precinct but one poll list was made, and in some of the precincts but one 
tally list and set of returns, but in all the precincts the votes upon the proposition 
were deposited in separate ballot boxes, it was held that in order to give the re- 
quired consent the affirmative of the proposition must have received a majority of 
all the votes cast at such election. State vs. Bechel, 22 Neb., 158. 

ARTICLE XII. — STATE, COUNTY, AND MUNICIPAL INDEBTEDNESS. 

Sec. 2. [Donations.] — No city, county, town, precinct, munici- 
pality, or other subdivision of the state shall ever make donations to 
any railroad or other works of internal improvement unless a propo- 
sition so to do shall have been first submitted to the qualified electors 
thereof at an election by authority of law ; Provided^ That such dona- 
tions of a county with the donations of such subdivisions in the 
aggregate shall not exceed ten per cent of the assessed valuation of 
such county; Provided^ further ^ That any city or county may, by a 
two-thirds vote, increase such indebtedness five per cent, in addition 
to such ten per cent, and no bonds or evidences of indebtedness so 
issued shall be valid unless the same shall have endorsed thereon a 
certificate signed by the secretary and auditor of state, showing that 
the same is issued pursuant to law. 

Under this section and chapter 45 of the Compiled Statutes, a county cannot vote 
to create a county indebtedness, in aid of internal improvements, exceeding in the 
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10 ELECTION LAWS. 

aggregate ten per cent of the assessed valae of the taxable property within the 
county ; and aid to that extent must hp authorized by at least two-thirds of all the 
Totes cast on the proposition. Reineman ys. C. C. & B. H. R R. Co., 7 Neb., 310. 

But the subdivisions of the county may vote and issue their bonds in excess of the 
limit fixed for the county. State vs. Lancaster County, 6 Neb., 214 ; Jones vs. 
Hurlburt, 13 Neb., 125 ; State vs. Babcock, 19 Neb., 228. 

In ascertaining the amount of donations already made by a county including its 
subdivisions, unpaid interest due on such previous donations should ^ not be con- 
sidered. Jones vs. Hurlburt, 13 Neb., 125. Bonds issued for water works and 
other city debts are not within the limitation. State vs. Babcock, 19 Neb., 223. 

The limitation upon county indebtedness relates solely to such as is created in 
aid of works ot internal improvement. Be Clerq vs. Hager, 12 Neb., 185. 

A proposition submitted to the voters of a county, in which it proposed to vote 
the bonds of such county to a railroad company, must designate the donee, and a 
proposition in the alternative to issue to a certain corporation named, or to another 
designated corporation, is ineffectual to authorize the issuing of bonds, even if 
adopted by the legal voters. Jones vs. Hurlburt, 13 Neb., 125; Spurck vs. L. & 
N. W. R R. Co., 14 Neb., 293; State vs. Roggen, 22 Neb., 118; North vs. Platte 
County, 29 Neb., 447. 

ARTICLE XIV. — MISCELLANEOUS PROVISIONS. 

Section 1. [Oath of officers.] — Executive and judicial officers 
and members of the legislature, before they enter upon their official 
duties, shall take and subscribe the following oath or affirmation: " I 
do solemnly swear (or affirm) that I will support the constitution of 
the United States, and the constitution of the state of Nebraska, 

and will faithfully discharge the duties of according 

to the best of my ability, and that at the election at which I was 
chosen to fill said office I have not improperly influenced in any way 
the voteof any elector, and have not accepted, nor will I accept or receive, 
directly or indirectly, any money or other valuable thing from any 
corporation, company, or person, or any promise of office for any offi- 
cial act or influence (for any vote I may give or withhold on any bill, 
resolution, or appropriation)." Any such officer or member of the 
legislature who shall refuse to take the oath herein prescribed shall 
forfeit his office, and any person who shall be convicted of having 
sworn falsely to, or of vioki ing his said oath, shall forfeit his office, 
and thereafter be disqualified from holding any office of profit or trust 
in this state, unless he shall have been restored to civil rights. 

Sec. 2. [Who ineligible to office.] — Any person who is in de- 
fault as collector and custodian of public money or property shall not 
be eligible to any office of trust or profit under the constitution or 
laws of this state; nor shall any person convicted of lielony be eli- 
gible to office unless he shall have been restored to civil rights. [See 
article VII, section 2, of this constitution.] 

ARTICLE XV. — amendments. 

Section 1. [How made.] — Either branch of the legislature may 
propose amendments to this constitution, and if the sam^ be agreed 
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to by tbree-fifths of the members elected to each house, such proposed 
amendments shall be entered on the journals, with the yeas and nays, 
and published once each week in at least one newspaper m each county, 
where a newspaper is published, for three months immediately preced- 
ing the next election of senators and representatives, at which election 
the same shall be submitted to the electors for approval or rejection, 
and if a majority of the electors voting at such election adopt such 
amendments, the same shall become a part of this constitution. When 
more than one amendment is submitted at the same election, they shall 
be so submitted as to enable the electors to vote on each amendment 
separately. 

To be adopted a proposed constitutional amendment most receiye a migority of 
aU the Yotes cast in the state at that election for senators and representatives. 
State vs. Baboock, 17 Neb., 188. 

A proposition to amend the constitation may be in the form of a joint resolution 
or a bill. The approval of the governor is unnecessary. Votes cast in favor of 
separate and contnklictory proposed amendments nullify each other. A title to a 
resolution or bUl proposing an amendment to the constitution is unnecessary. In 
re Senate File 31, 25 Neb., 864. 

Sec. 2. [Convention to revise.] — When three-fifths of the 
members elected to each branch of the legislature deem it necessary to 
call a convention to revise, amend, or change this constitution, they 
shall recommend to the electors to vote at the next election of mem- 
bers of the legislature for or against a convention ; and if a majority 
voting at said election vote for a convention, the legislature shall, at 
its next session, provide by law for calling the same. The convention 
shall consist of as many members as the house of representatives, who 
shall be chosen in the same manner, and shall meet within three months 
after their election for the purpose aforesaid. No amendment or 
change of this constitution, agreed upon by such convention, shall 
take eflFect until the same has been submitted to the electors of the 
state and adopted by a majority of those voting for and against the 
same. 

ARTICLE XVI. — SCHEDULE. 

Sec. 13. [General election, when held.] — The general election 
of this state shall be held on the Tuesday succeeding the first Monday 
of November of each year, except the first general election, which 
shall be on the second Tuesday in October, 1875. All state, district, 
county, precinct, and township officers, by the constitution or laws 
made elective by the people, except school district officers and munici- 
pal officers in cities, villages, and towns, shall be elected at a general 
election to be held as aforesaid. Judges of the supreme, district, and 
county courts, all elective county and precinct officers, and all other 
elective officers, the time for the election of whom is not herein other- 
wise provided for, and which are not included in the above exception. 
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sJiall be elected at the first general election, and thfereafter at the gen- 
eral election next preceding the time of the termination of their re- 
spective terms of oflBce: Provided^ That the oflSce of no county com- 
iHissioner shall be vacated hereby. 

Sec. 14. The terms of office of all state and county oflSeers, of 
judges of the supreme, district, and county courts, and regents of the 
univer&ity shall begin on the firjst Thursday after the first Tuesday in 
Jammry next succeeding their election. The present state and county 
officers, members of the legislature, and regents of the university, 
sliall continue in office until their successors shall be elected and 
qualified. 

Sec. 22. The regents of the university shall be elected at the 
first general election under this constitution, and be classified by lot 
ao that two shall hold their offices for the term of two years, two for 
the term of four years, and two for the term of six years. 

Sec. 24. The returns of the whole vote cast for the judges of 
the eupreme and district courts, district attorneys, and regents of the 
university, under the first general election, shall be made by the sev- 
eral county clerks to the secretary of state within fourteen days after 
the election ] and the returns of the said votes shall, within three days 
thereafter, be examined and canvassed by the governor, secretary of 
state, and the president of this convention, or any two of them, and 
certi fieate^ of the election shall forthwith be issued by the secretary of 
state to the persons found to be elected. 

Sec. 27, The members of the first legislature under this 
constitution shall be elected in the year 1876. 



PROPOSITIONS SEPARATELY SUBMITTED AND 
ADOPTED. 

ALLOAVIKG ELECTORS TO EXPRESS THEIR PREFERENCE FOR UNITED 

STATES SENATOR. 

The legislature may provide that at the general election immedi- 
ately preceding the expiration of the term of a United States senator 
from t\\{^ state, the electors may, by ballot, express their preference 
for some person for the oflBce of United States senator. The votes 
cast for such candidate shall be canvassed and returned in the same 
manner as for state officers. 

SEAT OP GOVERNMENT. 

The seat of government of the state shall not be removed or re- 
located without the assent of a majority of the electors of the state 
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▼otiDg thereupon at a general election or elections, under such rules 
and regulations as to the number of elections and manner, of voting 
and places to be voted for as may be prescribed by law; Provided^ The 
question of removal may be submitted at such other general elections 
as may be provided by law. 
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PRIMARY ELECTIONS. 



An act to protect primary elections and conventions of political parties, 
and to punish offenses committed thereat. Approved and took 
eflFect March 25, 1887. Laws 1887, chapter 40; Compiled 
Statutes, 1897, chapter 26, sections 117-125. 

Section 1. [Fraudulent voting, etc.]— If at any political pri- 
mary election, held by any political party, organization, or association 
in the state, any individual shall ial'-ely personate and vote under the 
name of any other person, or shall intentionally vote without the 
right to do so, or shall willfully and wrongfully obstruct and prevent 
others from voting who have the right to do so at such primary, or 
shall fraudulently and wrongfully deposit ballots in the ballot box, or 
take them therefrom, or shall commit any other fraud or wrong, tend- 
ing to defeat or affect the result of the election, he shall be deemed 
guilty of a misdemeanor. 

Sec. 2. [Rules — Polls.] — Political parties, organizations, or asso- 
ciations in this state may adopt such rules and regulations, and ap- 
point presiding officers and inspectors of election, at any primary 
election that they deem just and proper; Provided, That in all cities 
of the metropolitan, first, and second class, the polls at all such pri- 
mary elections shall be opened at 12 o'clock noon, and closed at 7 
o'clock in the afternoon, standard time, on the day on which such elec- 
tions are held. 

Sec. 3. [Challenges — Oaths.] — The vote or ballot of any person 
offered at any such election shall, upon challenge by any lawful voter 
thereat, be rejected, unless he be sworn as to his qualifications as such 
voter; and the presiding officer or any inspector of such primary is 
hereby empowered, and it shall be his duty, to administer an oath to 
such person anfl to any other person offering to vote, as he may deem 
advisable, which oath shall be as follows : " You do solemnly swear 
(or affirm) that you will true answers make to such questions as shall 
be put to you by the presiding officer or either of the inspectors of 
this primary election touching your name and residence and your 
qualifications as a voter in this district, ward, or precinct, and whether 
you have before voted at this primary election." And it shall be the 
duty of the presiding officer, or one of the inspectors iat such primary 
election (if required by the person challenging), to keep a correct record 
of theinterrogitories propounded by said presiding officer or inspector. 
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to any person who shall have been duly sworn, as provided by this 
act, and also a correct record of the answers to all such interrogatories, 
which record shall be forthwith deposited by him or them with the 
clerk of the county in which said primary election is held. 

Sec. 4. [Penalty.] — In case the person so swearing shall inten- 
tionally make false answer to any question so put to him by the pre- 
siding ofl&cer or any inspector, or either of them, at such primary 
election; he shall, upon conviction, be adjudged guilty of perjury, and 
shall be punished by imprisonment in the penitentiary for a term not 
less than one year, nor more than three years. 

Sec. 5. [Same — Officers.] — If any person acting as an oflBcer, 
inspector, teller, or canvasser at any such primary election shall know- 
ingly receive the vote of any individual who shall have been challenged, 
or who is known to him not to be entitled by the rules or regulations 
of the association, organization, or political party holding the primary 
election, to vote at such primary, unless the same shall first be sworn in 
as aforesaid, or shall in any manner fraudulently and wrongfully deposit 
or put any ballots into or take any from the ballot box of any prindary 
election, or shall fraudulently and wrongfully mix any ballots with 
those cast at any prinjary election, or shall knowingly make any false 
count, canvass, statement, certificate, or return of the ballots cast or 
votes taken at said primary election, he shall be deemed guilty of a 
misdemeanor. 

Sec. 6. [Bribery.] — If any person who is entitled to vote, or is 
elected a delegate at any such primary or convention, shall accept or 
receive any money or valuable thing as a consideration for his vote, 
he shall be deemed guilty of a misdemeanor. 

Sec. 7. [Words construed.] — The words "primary election" as 
used in this act shall be construed so as to embrace all elections held 
by any political party, convention, organization, or association, or dele- 
gates therefrom, for the purpose of choosing candidates for oflBce or 
the election of delegates to other conventions, or for the purpose of 
any political party, organization, convention, or association. 

Sec. 8. [Ctualifications of voters.] — No person shall be entitled 
to vote at any primary election unless of the age of twenty-one years, 
and a duly qualified voter uftder the laws of this state, and the pre- 
scribed rules and regulations of the political party, organization, or 
association holding the primary election. 

Sec. 9. [Penalties.] — The punishment of any of the oflFenses in 
this act declared to be misdemeanors shall be a fine not exceeding 
$500.00 or imprisonment not exceeding one year, or both such fine 
and imprisonment. 

Sec. 10. [Repealing clause.] 

Sec. 11. [Emergency clause.] 
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Appointment of Judges and Clerks of Election by County Judges on 
Selection by Party Primaries. 



Ab act authorizing county judges to appoint judges and clerks of 
elections and to amend section 17, chapter 26, Compiled Stat- 
utes of Nebraska of 1895, and. to repeal said original section. 
Took effect July 10, 1897. Laws 1897, chapter 29; Compiled 
Statutes 1897, chapter 26. 

Sec. 11. [Judges and clerks.] — The county judge of each 
CMunty ^hall, at least one week prior to the first Tuesday in November 
of each year, appoint three (3) judges and two (2) clerks of election in 
each talet.tion precinct in the couuty, to serve for the term of one year. 
They shall each be of good character, approved integrity, well in- 
formed, who can read, write, and speak the English language, and 
have reaided in the election precinct in which he is to serve for one 
year next preceding his appointment and be entitled to vote therein. 
Said judges and clerks shall, during their term of office, act at all 
geatral, special, and municipal elections held in the county, precinct, 
or tity of which the voting precinct in which they reside forms a part. 
Provided^ that the county judge shall appoint as judges and clerks of 
elect ioiLSj at least ten days before the election — three judges and two 
clerks nominated f9r such offices in precinct primary. And the 
GOtiuty judge shall select for each precinct one judge of election from 
the part y polling the highest number of votes at the last general elec- 
tion in the precinct, and one judge from the party polling the next 
highest number of votes at the last general election in the precinct, and 
one jiid^e from the party polling the third highest number of votes in 
the pret Inct. In case there is one or more parties still to be repre- 
sented on the ticket, he shall appoint a clerk of election from each of 
the two parties not represented on the election board, polling the high- 
est number of votes, and. Provided, where there are only two parties 
with tickets on official ballot then the party polling the highest vote 
shall have two judges and one clerk and the other party one judge 
and out^ clerk, and in case of three parties on the official ballot, he 
shall appoint a clerk from each of the two parties receiving the high- 
eat number of votes. And such judges and clerks shall constitute a 
board of election. No person shall be eligible as a member of the 
board of elections who is a candidate to be voted for at such election 
or who has anything bet or wagered on the result of such election. 
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If at any time before or during an election it shall be made to appear 
to any county judge, by the affidavit of two or more qualified electors . 
of any precinct, that any member of the election board is disqualified 
under the provisions of this act, he shall at once remove such member 
and fill the place with a qualified person of the same political party as 
the member removed. If any member of an election board fail to 
appear at the hour appointed for the opening of the polls, the remain- 
der of the board of the same political party as the member who failed 
to appear, shall select a member to serve in his stead. Promded, 
that if the qualified electors of his party present at the polls shall 
nominate a qualified person for such vacancy, such nominee shall be 
appointed. If none of the members of an election board shall appear 
at the hour appointed for the opening of the polls, the qualified elec- 
tors present shall elect, viva voce, as nearly as possible in conformity 
with the provisions hereof. One week prior to any special or munici- 
pal election, the county judge shall revise the list of judges and clerks 
of election within the city or district within which the election is ta 
occur, and all vacancies shall be filled as nearly as possible in the 
manner in which the original appointments were made. 
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PRIMARY REGISTRATION ACT. 



Be it Enacted by the Legislature of the State of Nebraska: 

Section 1. [Primary election — Defined.] — A primary elec- 
tion, within the meaning of this section, and as used in this act, is 
an election held within the state, county, district, or subdivision 
thereof, as the case may be, by the members of any political party, or 
by the voters of some political faith, for the purpose of nominating 
candidates for office, or electing delegates to party conventions. 

Sec. 2. [How conducted.] — All primary elections held in this 
state by the various political pa^-ties shall be held and conducted in the 
same form and manner and under the same requirements as are or shall 
be provided by law for the holding of regular state elections, except as . 
is herein otherwise provided. 

Sec. 3. [Laws applicable.] — Any act or deed denounced an 
offense by the laws of this state concerning elections shall also be an 
offense in all primary elections, and sl\all be punished in the same form 
and manner as is provided for the punishment of similar offenses by 
the laws of this state; and all the penalties and provisions of the laws 
of this state shall apply in such cases with equal force, and shall be as 
effective as though fully set out in this section. 

Sec. 4. [Notice.] — Whenever it shall be desired by the committee 
or governing authority of any political party to hold a primary elec- 
tion under the provisions of this act, said committee or governing 
authority shall, at least twenty days prior to such primary election, give 
public notice thereof, by posting such notice in at least twenty public 
places in the county or district. Such notice shall state the date of 
such proposed primary election, the offices for which candidates are to 
be nominated, and the convention or conventions, if any, to which 
delegates are to be elected, and the number of such delegates, and jihe 
place at which polls will be opened at such primary elections; Pro- 
videdy That where a registration of voters is required the polls shall be 
opened from J 2 o*clock, noon, and close at 7 o'clock in the afternoon. 
In precincts where no registration of voters is required the hours be- 
tween which the polls shall be opened shall be fixed by the committee 
or governing authority of the party holding such primary election. 

Senate File No. 15, an act to protect primary elections and conventions of pob'tical parties 
and to punish offenses committea thereat. Approved April 4, 1899. Chapter 27, Session Laws 
of 1899. 
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Sec. 5. [Voters in.] — That all persons who are legal voters shall 
have the right to participate in such primary election, subject to such 
additional political qualifications as may be prescribed herein or by the 
committee. 

Seo. 6. [Registration.] — In order that none but those aflSliating 
with and being members of any political party shall participate in any 
pHmary election held by such political party, a system for the regis- 
tration of such persons is hereby provided, and such registration shall 
be conducted in form and manner as follows, to-wit: In all cities and 
towns, of whatever class, in which a registration law is in force under 
the provisions of the general law governing regular state elections, 
there shall be set aside on the regular registration books used for the 
purpose of registering persons who are qualified to vote at the next 
regular state election, space for the registration of all persons who may 
desire to take part in any primary election held by any political party* 
Such space shall be provided on the regular state registration books, 
immediately following the last perpendicularly ruled column in such 
books, and shall 'be headed as follows : ** Party AflBliation.*' It shall 
be the duty of the supervisors of registration of guch regular state reg- 
istration to ask each person who applies to be registered, the question, 
"What political party do you desire to aflBliate with?'' And the 
name of the political party given by such person so applying to be 
registered shall be recorded in the column provided on the books of 
registration for that purpose. Id case any person applying to be reg- 
istered does not desire to state his party affiliation, he shall not be 
required so to do, nor shall his failure so to do act as a bar to his regis- 
tration for the purpose of voting at any election held under the pro- 
visions of the general election law, but only at a primary election. 
The committee or governing authority of any political party desiring 
to hold a primary election under the provisions hereof, or any person 
authorized by such committee or governing authority, shall have the 
right to copy into books provided by the committee or governing 
authority the names of all persons registered on the regular state reg- 
istration books as affiliating with such political party, a book being 
provided for each precinct of the city or town, as fixed by the com- 
mittee or governing authority, in which it is proposed to hold such 
primary election; and the names of all persons registered in each 
precingt op the regular state registration book or books, shall be copied 
into the book or books provided by the committee or governing au- 
thority for such precinct, together with the residence of each person 
so registered. In case the committee or governing authority of any 
political party, desiring to hold a primary election under the provision* 
hereof, should decide to hold such primary election previous to the time 
set for the registration of voters for that year, under the provisions of 
the general law, the party registration for the previous year shall gov- 
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ern at such primary election. Any person or persons who were neces- 
sarily absent from the city or town of their residence during the entire 
time of such regular state registration, or any person or persons who 
are too ill to attend such registration, or who were prevented therefrom 
by sU^kness or death or other calamity in their family, or any person 
or jier^uns who moved into such city or town since the date of the 
last f>ieceding registration, or who have changed their residence since 
that time J and who have resided continuously in the precinct in which 
thty apply to vote for twenty days next preceding such election, and 
will be a legal voter at the next municipal, county, or state election, 
shall be allowed an opportunity to register at the time and in the 
maninn' set forth herein, as follows, to-wit : Any person who was pre- 
vented from registering at the regularly appointed time for anyvijf the 
above uumed causes may apply at the polls of the precinct in which he 
resides at the primary election, and upon the presentation to the judges 
of such election of his aflSdavit, sworn before the city clerk, setting 
ioTiU the reasons or causes for his failure to register as herein pro- 
vkled, together with the affidavit of at least two well known and 
re |Hi table resident freeholders of the precinct in which he desires to 
votpj ssL'ttiog forth the reasons or causes for the failure of such person 
to Httend the regular registration and the party politics of the person 
desiring to so register, the oflBcers of such primary shall then register 
the name of the person so applying in the registration book for the 
p reel net on the page immediately following the last page containing 
the nil ivies of those regularly registered, and opposite each name so reg- 
jsterxil at such primary election shall be marked the words "specially 
lei^tstn t'd/' and such person shall thereupon be allowed to vote. Pro^ 
fidal^ rhat in all cases where illness is given as the cause for failure 
to so register, the affidavit of some reputable physician setting forth the 
faets shall be required. All affidavits made by or on behalf of per- 
sons speeially registered as provided in thisseqtion shall be filed with 
the jtrimary election officers in the precinct in which used, and shall 
be l)y >i\id election officers deposited with the committee or governing 
authority under whose control said primary election was held at the 
same time the returns of the election are deposited, and said returns 
uud ailidavits shall be retained by said committee or governing au- 
tliority for the period of one year. In case the name of any person 
wlic^ was registered at the regularly appointed time for registration, as 
nniliating with any political party, is from any cause omitted from the 
list oi names copied from the regular registration books into the pri- 
mary registration books, such person shall be allowed to vote upon 
prtKlueiiig a certificate from the custodian of the regalar registration 
books setting forth the fact that the name of such person does appear 
upon such registration book. 
SEi'. 7. [Signing registration books.] — Upon the completion 
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of the copying of the names of all persons entitled to vote at any 
primary election from the regular state registration books into the pri- 
mary election registration books, the person or persons copying such 
names shall sign his or their name or names to the primary election 
registration book or books immediately following the last name regis- 
tered therein, and anyone who shall thereafter add any name or names 
to the list of names contained in such book or books, or who shall 
erase therefrom any name or names, or who shall otherwise change or 
mutilate such book or books, shall be guilty of a misdemeanor, and 
shall, upon conviction thereof, be fined not less than one hundred 
dollars nor more than five hundred dollars, or be imprisoned in the 
county jail not Ifess than sixty days nor more than one year. 

Sec. 8. [Penalty for violation.] — The person or persons ap- 
pointed by the committee or governing authority of any political party 
to copy the names of those persons entitled to vote at any primary 
election from the regular state registration books into the primary reg- 
istration books shall, before entering upon the discharge of such duty, 
be sworn by some oflBcer authorized by law to administer an oath, to 
faithfully and honestly discharge such duty; and any pei'son so ap^ 
pointed by the committee or governing authority of any political party 
to copy such names who shall register any name or names in such pri- 
mary registration book or books not registered in the regular state 
registration book or books, or who shall wilfully refuse to copy any 
name or names entitled to be so copied from the regular state registra- 
tion book or books into the primary registration book or books, shall 
be guilty of a misdemeanor, and shall, upon conviction thereof, be fined 
not less than one hundred dollars nor more than five hundred dollars, 
or be imprisoned in the county jail not less than sixty days nor more 
than one year. 

Sec. 9. [Custody of registration books.] — The person or 
persons appointed by the committee or governing authority of any 
political party to copy the names of those persons entitled to vote at 
any primary election to be held by such political party from the state 
registration book or books into the primary registration book or books 
shall, upon the completion of that work, deliver to the duly authorized 
committee or governing authority under whose direction and control 
such copying was done, the book or books containing the names which 
were so copied, which book or books shall, previous to the day set for 
holding such primary election, be delivered by such committee or gov- 
erning authority to the officers named, appointed, and qualified to have 
charge of the primary election in the several precincts ; and as each 
person shall apply to vote at such primary election, the officers thereof 
•hall examine such registration book or books, and if they find thereon 
the name of the person , applying to vote, and be satisfied that he is 
the person whose name is so registered, they shall enter the word 
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" Voted '^ after his name, and he shall then be allowed to vote. No 
person whose name is not contained in such registration book or books, 
except those hereinbefore mentioned who were specially registered, 
shall be allowed to vote or participate in such primary elections. 

Sec. 13. [Primary officers — duties, etc.] — The officers for 
each election precinct, except in precincts in which no registration is 
held under the provisions of general law, in all primary elections held 
under the provisions thereof, shall consist of two judges and one 
clerk, and their duties and responsibilities shall be precisely the same 
as those of legally appointed and regularly qualified officers of regular 
state elections. They shall be appointed by resolution passed by a 
majority vbte of the members of the regularly organized and consti- 
tuted committee or governing authority of the political party holding 
such primary election, and shall each be furnished with a certificate of 
their appointment over the signature of the chairman of such com- 
mittee, and before entering upon the discharge of their respective duties 
they shall tach take the same oath required to be taken by officers of 
regular state elections, and they shall receive such compensation as the 
committee or governing authority may by resolution determine, which 
shall be paid said judges and clerks by the committee under wliose 
authority such primary is held ; Provided^ That the regularly organized 
committee or governing authority of the party holding such primary 
election shall, at a regularly called meeting of such committee or gov- 
erning authority of which meeting five days' notice shall be given to 
each member of such organization, establish by resolution passed by a 
majority vote of all members of such committee or governing author- 
ity, the boundaries of any primary precinct for the holding of a pri- 
mary election undei* the provisions of this act, and the notice required 
by section four of this act shall set forth the boundaries of such voting 
precinct, and the said committee or governing authority of the party 
holding such primary election shall deliver to the election oflBcers of 
each precinct the books containing lists of voters as provided in section 
nine of this act. The officers of such primary electibn shall be selected 
from lists furnished by the respective candidates to the committee or 
governing authority at least ten days before such primary election is 
held, and they shall be divided as equally as possible among the various 
candidates. The officers of all primary elections, held under the pro- 
visions hereof, shall have the same powers and privileges as officers of 
regular state elections, and shall be subject to the same restrictions, 
limitations, and conditions. Any act or deed denounced by law as an 
oflFense in the case of^ officers of regular state elections, is hereby de- 
clared to be an offense in the case of officers of such primary elections, 
and shall be punished in the same form and manner as is prescribed 
by the laws of this state. 

Sec. 15. [Primary expenses.] — All expenses for holding such 
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primary elections shall be borne and paid by the political party holding 
the same^and the pay of officers, cost of publishing and circulating 
notices of elections and all other expenses, shall be defrayed in sucli 
manner as may be provided for by the committee or governing author- 
ity of the political party holding such primaries. The ballots used in 
such primary elections shall be printed by order of the committee. or 
governing authority h&ving direction and control of such primaries, 
under the same restrictions and limitationsis as provided by general 
law for the printing of ballots used in regular state elections known 
as the Australian ballot law, and the ballots shall be marked and cast 
in the same manner as! provided under said ballot law. 

Sec. 16. [When act shall apply.] — The provisions of this 
article shall apply to all primary elections held for the purpose of 
nominating candidates for state, county, district, or municipal offices 
hereafter held in this state, except those held in the year one thousand 
eight hundred and ninety-nine, but the first registration of voters as 
required by this act shall be had at the state registration held in the 
fall of the year one thousand eight hundred and ninety-nine. 
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VOTING MACtllNE ACT. 



Be it Enacted by the Legislature of the State of Nebraska: 

SEcnoN 1. [Voting machines may be used.]— The county 
and municipal boards, in counties and cities of this state, may author- 
ize the use of vote and register machines of such kind as will secure 
abatjJute secrecy to the elector, accurate record of every vote cast, pre- 
vent fraudulent voting, and not liable to get or be by mischievous 
persona placed out of working order. 

Sec. 2. [Submitting question.] — If use of such machine be 
not authorized by the county or municipal board, and 10 per cent or 
more of the voters of any precinct or voting place, having one hun- 
dred or more electors, petition the county or municipal board therefor, 
the qtii^^tion of adopting the use of voting machines shall at the next 
general election be submitted to the electors of such precinct, in the 

following form: Shall the electors of precinct or ward 

adopt use of voting machines? Yes ( — ); Shall the electors of 

precinct or ward adopt use of voting machines? No ( — ); 

and if a majority voting at said electiPon vote yes, the board shall pur- 
chas^e and provide the requisite number of such machines and cause 
them to be placed in the polling places, at least one day before the 
next general election. Use of such machines may be discontinued on 
resubmission of the question and vote in favor thereof at any Bubse- 
queiit election. 

Sec. 3. [Secrecy required.] — Every machine shall be so con- 
structed as to secure absolute secrecy to the elector, assure accuracy of 
the count, and prevent repeating or fraudulent voting. In purchasing 
voting machines, county and municipal boards are authorized to adopt 
and i^rocure such machines as will come within such requirement, the 
counters or registers of which shall be enclosed withina compartment 
requiring three separate keys for opening thereof. Each judge, of 
election shall have and keep one of such keys till result of the vote 
is taken and recorded in the poll book, when all such keys shall be 
securely sealed in a strong bag or envelope, marked, addressed, and 
forwarded to the county or municipal clerk with and as part of the 
election returns. 



Senate File No. 287, an act to authorize and provide for the use of voting machines. Ap 
proved April 1, 1899. 
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Sec. 4. [Blank ballots.] — A blank ballot shall be provided, in 
form like the ballots used in precincts where voting machines are not 
used, on which electors may write names of any persons for whom 
they wish to vote, whose names are not on the printed ballot in the 
voting machine. 

Sec. 5. [Arrangement.] — Before opening the polls, the judges 
shall put in the voting machine a ballot corresponding in form as near 
as may be to the official ballot in use,, and arranged so that the button 
opposite a candidate's name on the key-board will operate the counter 
opposite such name. Button in this act shall include and mean any 
push button, lever key, or other device to be used by the voter for 
expressing his will or choice. All counters shall then be placed at 
naught (0) and publicly so shown to all party representatives, and the 
apartment securely locked. No person shall open the counters apd,rt- 
ment during progress of any election, except for unavoidable necessity, 
and then only iu presence of a representative of each party having a 
ticket on the ballot. 

Sec. 6. [Locking machines.] — After closing the polls, the elec- 
tion judge shall lock the machine against further voting, ^nd in pres- 
ence of at least one witness from two different political parties, if any 
are present and desire to witness, shall unlock the counters apartment 
and forthwith announce the number of votes cast for each candidate 
and for or against the constitutional amendments, questions, or other 
propositions, and the same shall be at oucq recorded in the poll book. 
Each member of the election board shall immediately verify the num- 
ber recorded with those shown on the counters, and the counter apart- 
ment then be again locked. 

Sec. 7. [Election board.] — The election board in precincts 
where voting macliines are used shall consist of three judges. One 
shall keep the door of the voting machine. He and one judge shall 
each keep in the poll books the lists of those voting. The other shall 
instruct voters when necessary, in the proper use of the voting ma- 
chine. If more than two machines are used at one polling place, a 
doorkeeper may be provided for each additional machine, who shall 
perform the duty of a judge of election. 

Sec. 8. [Placing machines.] — The voting machine shall be 
placed within a railed enclosure at least three feet from such railing. 
There shall be one machine for every three hundred voters or fraction 
thereof. 

'Sec. 9. [Model machine.] — A model of the voting machine 
key-board shall be at every polling place, on which the instructor shall 
instruct the electors thoroughly before they are permitted to enter the 
machine to vote unless it appear that they already understand how to 
operate it. 

Sec. 10. [Ballots provided.] — The county or municipal clerk 
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charged with providing ballots shall provide four ofiScial ballots on 
white paper, ten sample ballots on red or green paper, and two hun- 
dred blank ballots on white paper, for each machine. Names of can- 
didates and various office titles shall be printed in large clear type, in 
size and so arranged as to accurately fit the key-board in the voting 
machine. Sample ballots shall be conspicuously posted at the polling 
place for inspection of voters. Nothing contained in any section or 
provision of the election law as to manner of preparing, casting, pre- 
serving, or transmitting paper ballots in precincts where voting ma- 
chines are not used which conflicts with this act shall apply to elec- 
tions in precincts where voting machines are used. 

Sec. 11. [Rules for voters.] — When a qualified elector presents 
himself at the polling place in his election district or precinct to vote, 
during an election, his name shall be correctly recorded in the pojl- 
books and he' be given a blank ballot if he so request, on back whereof 
two judges shall first write their names in ink. The voter shall 
then, if not challenged, be admitted to the voting machine and record 
his vote by pushing buttons, till he securely locks the buttons opposite 
the name of every candidate for whom he desires to vote. Should he 
desire to vote for a person whose name is not printed on the ballot in- 
the voting machine, he may write the name of such person in the 
proper space on the blank ballot furnished and fold it in such manner 
as to conceal its face and expose the names of the judges on the back 
thereof and return it to the judges of election, who shall deposit it 
without unfolding in the ballot box in the voter's presence, who shall 
forthwith leave the railed enclosure. No voter shall be permitted to 
occupy a voting machine beyond two minutes. Voters, who by physi- 
cal disability, are unable to record their votes on the machine, may 
have aid of one of the election board. Intoxication, illiteracy, or 
want of mental capacity shall not be deemed physical disability. 

Sec. 12. [Canvassing blank ballots.]— The ^' blank ballots," 
provided in section four, cast shall be canvassed as ballots are can- 
vassed, where machines are not used, but if the name of any person 
whose name is printed on the ballot placed in the voting machine ap- 
pears on such ballot for the same office it shall not be counted for 
that person. 

Sec. 13. [Machine out of order.] — If the voting machine be- 
comes out of order and cannot be operated, the election board, if un- 
able speedily to adjust the same, shall remove all "blank ballots" 
from the ballot-box, without inspection, carefully sealing them in an 
envelope and the election shall proceed by voting of paper ballots pre- 
pared by the voters from the "blank ballots" and all such ballots 
cast while the machine is out of order, shall be counted for all names 
properly appearing thereon, like regular printed ballots cast at polling 
place where there is not voting machine, and be separately qanvassed 
and returned. 
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Sec. 14. [Tampering with machine.] — Any person guilty of 
tampjering with any voting machine so as to interfere with or derange 
its proper workings, or who shall in any manner hinder or prevent any 
qualified elector from recording his vote thereon, and any election offi- 
cer, or other person, who shall change any counter, or shall make any 
counter to be operated by any but its proper button on the key-board, 
before the result has been announced, recorded and verified, or who 
shall change any counters thereafter till use of such machine is by oc- 
currence of any election required and any election officer who falsely, 
knowingly and intentionally or recklessly and without verification of 
the poll-book or return with the counters of such machine, after writ- 
ing thereof, shall falsely announce report, record or return the result 
of any voting machine, as shown and registered, by the counters 
therein or who shall violate any provision of section five of this act, 
shall on conviction, be fined not to exceed one thousand dollars, or be 
imprisoned in the penitentiary not more than three years, or both, at 
discretion of the court. 
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CORRUPT PRACTICES ACT. 



Be it Eiiaded by the Legislature of the State of Nebraska: 

Section 1, [Corrupt practices defined and forbidden.]— 

Timt no caudidate for representative or United States senator in the 
CongrL>ss d{ the United States, or for any public oflSce created by the 
eonstitutjoji or laws of this state to be filled by popular election, shall, 
by himself, or by or through any agent or agents, committee or or- 
gan i^utitJUj or person or persons whatsoever, in the aggregate, with the 
intetUiuQ Lo promote the nomination or election of such candidate, or 
iu support of or in opposition to any measure submitted to popular 
vote do any of the following things, which are hereby made unlawful, 
and the violation of any one or all of which is made a misdemeanor, 
puDishable by a fine of not less than fifty ($50.00) dollars, or impris- 
onment in the county jail for a period not to exceed six months. 

First — Furnish, pay for, or engage to pay for any entertainment to 
any iiicetii><jj of electors ^previous to or during an election at which he 
is a candkhite. 

Second— Give away or treat tb any drinks, cigars, or other refresh- 
ments. 

Third — ^I'o pay out, give, contribute, or expend, or offer or agree to 
pay, sfi ve, contribute, or expend any money or other valuable thing for 
the purpose of promoting the nomination or election of any candidate or 
in support of or opposition to any measure submitted to popular vote at 
auy elect ioi; except for the bona fide personal expenses of any candidate 
for publiu office, and for the purpose of holding and conducting public 
jnc?etiivgB fur the discussion of public questions, and then not in excess 
uf a sum to be determined upon the following basis, namely: For 
5,000 voters^ or less, $100; for each 100 voters over 5,000 and under 
25,U00, ^1 .50; for each 100 voters over 25,000 and under 50,000, $1 ; 
and noUuniir additional for voters over 50,000. Any payment, con- 
tribution, or expenditure, or agreement or offer to pay, contribute, or 
expend any money or thing of value, in excess of the limit prescribed 
by I his ar^t, for any or all such objects and purposes, is hereby declared 
to l>e ludinvrul, and to make void the election of the person making 
it, lint this section shall not apply in cases where such nomination 

Hcjiitif* H'HI So. 184, an act to prevent corrupt practices at elections, to provide a penalty 
f'jT \ 5([Uill<^n^ 'jf the provisions of this act. Approved April 4, 1899. 
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of such candidate^ or of any rival candidate for the same office, shall 
have been made prior to the taking effect of this act. Nothing in this 
section shall refer to traveling expenses. 

Sec. 2. [Ratio of voters to expense.] — The number of voters 
shall be taken as equal to the total number of votes cast for all the 
candidates for the office for which he is a candidate, at the last preced- 
ing election held to. fill the same; and if at such last prec^ling election 
there shall have been more than one like office to fill, so that it cannot 
be determined who were the candidates for that particular office, then 
the number of voters shall be ascertained by adding together all the 
votes cast for all the candidates for such offices and dividing the sum 
by the number of such offices. Should no election to fill the office for 
which such person is a candidate have, been previously held, the num- 
ber of voters shall be ascertained by the^ total number of votes cast 
within the constituent territory at the last preceding election for state 
officers for all the candidates for the state office for which at such last 
preceding election the largest aggregate vote was cast within the state ; 
and should it be impracticable on account of change of boundaries to 
determine from returns of such last preceding election the exact num- 
ber of votes so cast within such territory, the board, officer, or officers 
whose duty it may be to receive and canvass the returns of the election 
at which such person is or seeks to be a candidate shall determine the 
number according to their best judgment upon request of any elector, 
and the number so determined shall be taken to be the true number. 

Sec. 3. [Statement of candidate.] — Every person who shall 
be a candidate before any caucus or convention, or at any primary elec- 
tion, for nomination for any office which under the laws of the con-* 
stitution of this state is to be filled by popular election, or for the 
office of representative in the Congress of the United States, shall 
within ten days after the holding of such caucus, convention, or pri- 
mary election, make out a statement in writing and file the same with 
the clerk of the county in which he resides, and make out and file a 
duplicate thereof with the board, officer, or officers, if any, empowered 
by law to issue the certificate of election to such office. Such statement 
shall set forth in detail each and all sums of money and other things 
of value contributed, disbursed, expended, or promised by him, and, 
(to the best of his knowledge and belief) by any other person or per- 
sons with his procurement in his behalf, wholly or in part in endeav- 
oring to secure, or in any way in connection with his nomination to 
such office or place, or in endeavoring to secure or defeat, or in any 
way in connection with the nomination of any other person or persons at 
such caucus, convention or primary election, and showing the dates when, 
and the persons by whom and to whom, and the purposes for which 
each such contribution, payment, expenditure or promise was made, 
and such candidate shall subscribe and swear to such statement and 
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such duplicate before any oflBcer authorized to administer oaths. The 
form of such affidavit to be appended to each such statement and to 
each duplicate statement and signed by the candidate, shall be in sub- 
stance as follows: 

I, , , do solemnly swear (or affirm) that 

the foregoing statement is a true and full account of each and all sums 
of money and other things of value directly or indirectly contributed, 
disbursed, expended, or promised by me, and (to the best of my knowl- 
edge and belief) by any and all other persons with my procurement 
in my behalf, wholly or in part, in endeavoring to secure, or in any 
way in connection with, my nomination to the office or place of 

,,or in endeavoring to secure or defeat or in any 

way in connection with the nomination of any other person or persons 
at the caucus, convention, or primary election before which I was a 
candidate for nomination to the office or place aforesaid; and that it 
is a true and full statement of the dates when, and the person or per- 
sons to whom, and the purposes for which each such contribution, pay- 
ment, expenditure, or pronnse was made, and the person or persons by 
whom made when not made directly by myself. 



(Signature of candidate.) 

Sec. 4. [Filing statements.] — Every person who shall be a 
candidate for any election for any public office which under the con- 
stitution or the laws of this state is to be filled by popular election, or 
for the office of representative in the Congress of the United States, 
shall within ten days after the election held to fill such office make 
out a statement in writing and file the same with the clerk of the 
county in which he resides and make out and file a duplicate thereof 
with the board or officer or officers, if any, empowered by law to issue 
the certificate of election to such office or place. Such statement shall 
set forth in detail each and all sums of money and other things of 
value contributed, disbursed, expended, or proniised by him and (to 
the best of his knowledge and belief) by any other person or persons 
by his procurement, in his behalf, wholly or in part, in endeavoring 
to secure, or in any way in connection with, his election to such office 
or place, or in endeavoring to secure or defeat or in any way in con- 
nection with the election of any other person or persons to any office 
to be voted for on the same day of election or in support of or oppo- 
sition to any measure or proposition submitted to popular vote upon 
the same day of election, and showing the dates when, the persons by 
and to whom, and the purposes for which such contribution, payment, 
ev]>enditnre, or promise was made. Such candidate shall subscribe 
and swear to such statement and such duplicate before an oflScer au- 
thorized by law to administer oaths. The form of such affidavit to be 
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appended to each stafement and to each duplicate statement and signed 
by the candidate shall be in substance as follows: 

I, , do solenanly swear (or affirm) that the 

foregoing statement is a true and full account of each and all sums of 
money and other things of value directly or indirectly contributed, 
disburs^ed, expended, or promised by me, and (to the best of my 
knowledge and belief) by any and all persons with my procure- 
ment in my behalf, wholly or in part in endeavoring to secure, or in 
any way in connection with, my election to the office or place of 

, or in endeavoring to secure or defeat, or in any 

way in connection with, the election of any other person or persons 
to any office to be voted for on the same day of election, or in sup- 
port^of or opposition to any measure or propositions submitted to popu- 
lar vote upon the same day of election ; and that it is a true and full 
statement of the dates when, and the person or persons to whom, and 
the purposes for which, each such contribution, payment, expenditure, 
or promise was made, and the person or persons by whom made when 

not made directly by myself. 

(Signature of candidate.) 

Sec. 6. [Penalty.] — Any person failing to comply with the pro- 
visions of the third section or of the fourth section of this act, shall be 
liable to a fine not exceeding $1,000, to be recovered with costs, in an 
action brought in the name of the state by the attorney general or by 
the coiinty attorney of the county of the candidate's residence, the 
amount of said fine to be fixed within such limit by the jury, and to 
be paid into the school fund of said county. 

Sec. 6. [No certificate without statement.] — No board, offi- 
cer, or officers authorized by law to issue commissions or certificates 
of election shall issue a commission or certificate of election to any 
person required by the third or fourth sections hereof to file a state- 
ment or statenxents until such statement or statements shall have been 
so made, verified, and filed by such person with such board, officer, or 
officers. No person required by the foregoing sections of this act to 
file a statement or statements shall enter upon the duties of any office 
to which he may be elected until he shall have filed all statements and 
duplicates provided for by the foregoing sections of this act, nor shall 
he receive any salary or emolument for any period prior to the filing 
of the same. 

Sec. 7. [Preferring charges.] — At any time during the term 
of office of any occupant of an office cr'eated by the constitution or laws 
of this state to be filled by popular election and hereafter filled by 
such election, pursuant to the constitution or laws of this state (other 
than the office of member (»i either house of the legislature or the Con- 
gress of the United States), any elector entitled to vote at such election 
3 
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may present an application in writing, verified by^his affidavit, to the 
attorney -general, setting forth one or more of the following charges 
against any public officer, to-wit: That such officer in seeking nomi- 
nation or election, or both, to such office, violated one^or more of the 
provisions of the foregoing sections of this act by expending, con- 
tributingj or promising or offering an amount in excess (S{ the sum al- 
lowed by this act; or that such officer wiliuUy stated an untruth in 
some one or more of the statements and duplicates and affidavits made 
and filed by him pursuant to this act after such nomination or election; 
or that any other act or acts declared unlawful or made punishable by 
any law of this state were committed by such officer, or by his agent 
or agents, or with his or their consent or connivance, by some com- 
mittee or organization, or political party, of which party he was the 
uominee, or the agent or agents of any such committee, organization^ 
dr party, with intent to secure or promote his nomination or election; 
and further setting forth that the applicant desires said attorney-gen- 
eral to bring an action to have such public office declared vacant on 
account of such violation or violations of law, and such application 
shall b« accompanied by a bond in favor of the state of Nebraska in 
the penal sum of $1,000, subscribed by two sureties, who shall justify 
as free holders of the state and in double the amount of such penalty, 
exclusive of ail their debts and liabilities and property exempt by law 
from levy and sale on execution, such bond to be conditioned for the 
payment of all the taxable costs for which the state, such applicant, or 
such occupant of such office may become liable on account of such ac- 
tion ^ if none of such charges shall be sustained therein. 

Sec. 8. [Action by attorney general.]— It shall be the duty 
of the attorney general, within ten days after the receipt of sufch ap- 
plication and borid, to begin an action against such public officer, or 
ta instruct the county attorney of the county in which the officer re- 
sides to bring such action within ten days after such instruction, to 
have paid office declared vacant, and for such other and further relief 
as may be appropriate in an action against the usurper of any office. . 
Such action shall be deemed to be, and shall be, conducted according 
to the rules prescribed by law for the action against a usurper of an 
office, and it shall be the duty of any county attorney to bring such 
action within ten days after receipt of such notice from the attorney 
general. 

Sec. d. [Costs,] — In case such action shall not be brought by 
either the attorney general or county attorney within the time limited 
by the eighth section of this act, it shall be lawful for the applicant 
to bring such action at his own expense and by his attorney o^: attor- 
neys, but in such action so brought by such applicant no recovery for 
costs and disbursements shall be had against the state; Provided, 
That ID any case, whether instituted by the county attorney or attor- 
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ney general, or by the applicant in person, if the court shall at any 
time pending such action find the bond given as aforesaid inadequate 
in amount to cover the costs accrued, or likely to accrue in the cause, 
or shall find any surety or sureties thereon insufficient, additional bonds 
OT other sureties may be required by the court to be given within such 
time and upon such terms as the court may order, and upon the failure 
to comply with any such order of the court, such action may be dis- 
missed at the costs of the applicant and his sureties. 

Sec. 10. [Causes advanced.] — Such action, whether brought 
by the attorney general, the county attorney, or the applicant, shall 
have the preference on the docket of any court of the state in which 
the same shall be pending over all other civil actions whatever. 

Sec. 11. [Election void,] — If it shall be determined in any 
such action that any one or more of the charges set forth in the peti- 
tion has been sustained, judgment shall be rendered declaring void the 
election of such defendant to such office and ousting and excluding him 
from such office and declaring the office vacant, and such vacancy shall 
thereupon be filled in the manner provided by law or by the constitu- 
tion of this state with relation to filling vacancies occurring in such 
office, and judgment shall a)so be rendered against such defendant for 
the costs of the action ; but if none of such charges be sustained, judg- 
ment shall be rendered against such applicant and his sureties on the 
bond or bonds for the costs of such action. 

Sec. 12. [Taking testimony.] — No person shall be excused 
from answering any question on trial of such action relating to any of , 
the acts claimed to have been committed by any party thereto, or by 
any of the persons, committees, or organizations mentioned or referred 
to in the seventh section of this act on the ground that such answer 
would tend to incriminate or degrade the person so testifying, but the 
testimony so given shall not be used in any prosecution or proceeding, 
civil or criminal, against the person so testifying, and a person so tes- 
tifying shall not be liable thereafter to indictment, prosecution, or pun- 
ishment for the offense with reference to which his testimony was so 
given and may plead or prove the testimony according in bar of such 
indictment or prosecution. 

Sec. 13. [Contesting elections.] — The election of any person 
to either house of the legislature of the state of Nebraska may be con- 
tested by any elector entitled to vote at the election at which he was 
cho9en, on any of the grounds for which elections to other offices are 
by the foregoing provisions of this act required to be avoided. Such 
contest shall be conducted in the manner provided by law for con- 
testing elections to membership in the legislature. 

Sec. 14. [Political committee defined.] — Every two or more 
persons who shall be elected, appointed, chosen, or associated for the 
purpose, wholly or in part, of directing the raising, collection, or dis- 
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bursement, and every two or more persons who shall co-operate in the 
raising, collection, or distribution, or in controlling or directing the 
raising, collecting, or disbursements of money used or to be used to 
further or defeat the nomination or election of any person or any class 
or number of persons to public office by popular vote, or to further or 
defeat the nomination for such election of afty person or any class or 
number of persons or in support of, or opposition to any measure or 
proposition submitted to popular vote, shall be deemed a political com- 
mittee within the meaning of this act. 

Sec. 15. [Treasurer of same.] — Every political committee , 
shall appoint and constantly maintain a treasurer, who shall be a resi- 
dent of this state, to receive, keep, and disburse all sums of money 
which may be collected or received or disbursed by such committee or 
by any of its members for any of the purposes mentioned in section 
14 of this act; and unless such treasurer is first appointed and there- 
after maintained, it shall be unlawful and a violation of this act for a 
political committee or any of its members to collect, receive, or disburse 
money for any such purpose. All money collected or received or dis- 
bursed by any political committee or by any member or members 
thereof, for any of the purposes mentioned in section 14 of this act 
shall be paid over and made to pass through the hands of the treasurer 
of such committee, and shall be disbursed by him, and it shall be un- 
lawful and a violation of this act for any political committee, or for 
Any member or members of a political committee to disburse or expend 
money for any of the objects or purposes mentioned in section 14 of 
this act until the money so disbursed or expended shall have passed 
through the hands of the treasurer of such political commijitet. 

Sec. 16. [Record kept.] — Every treasurer of a political com- 
mittee, and every person who shall at any time act as such treasurer 
shall, whenever he receives or disburses money as such treasurer, for 
or on account of the objects or purposes mentioned in section 14 of this 
act, immediately enter and thereafter keep in a proper book or books 
to be provided and preserved by him, a full, true, and detailed state- 
ment and account of each and every sum of money so received or 
disbursed by him, setting forth in such statement each sum so received 
or disbursed, the object and purpose for which it was received or dis- 
bursed, and the person from whom it was received or to whom it was- 
disbursed, as the case may be. Every individual receiving or disburs- 
ing money aggregating more than $20, for or on account of any of the 
objects and purposes mentioned in section 14 of this act, unl^ he re- 
ceives it from or pays it to the treasurer of a political committee, shall 
in like manner keep in a book a detailed written account of his receipts 
and disbursements. 

Sec. 17. [Persons receiving money.]— Any person or persons 
receiving money or other thing of value to disburse or expend on be- 
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half of a political committee, or contracting any obligations on behalf 
of a political committee, shall keep in writing, and within eight days 
after each and every election, caucus, convention, or primary election 
in or concerning or in connection v^ith which he shall have received 
it, or disbursed or promised it or any part thereof, or contracted any 
such obligations, or sooner, if called on by the treasurer of the com- 
mittee, furnish the^ treasurer a detailed written and signed statement 
of such receipts^ expenditures, promises, and obligations, setting forth 
therein each sum so received or disbursed or promised, as the case 
may be, and the date when and the person from whom received or to 
whom paid or promised as the case may be, and the character of each 
such obligation and to whom incurred, and the object and purpose for 
which each sum was received, disbursed, or promised, and each such 
obligation incurred, which statement shall be incorporated in and form 
a part of the statement and account which the treasurer is to keep. 

Sec. 18. [Statement filed*] — Every treasurer of a political 
committee^as defined in this act, and every other person required by 
section 16 of this act to keep an account, shall, within twenty days 
after each and every election, caucus, convention, or primary election 
in or concerning or in connection with which he shall have received or 
disbursed any money for any of th6 objects or purposes mentioned in 
section 14 of this act, prepare and file in the oflBce of the clerk of the 
county in which such treasurer or person resides a full, true, and de- 
tailed account au'l statement, sub-cribed and sworn to by him before 
an officer authorized to administer oaths, setting forth each and every 
sum of mone/ received or disbursed by him for atiy of the objects or 
purposes mentioned in section 14 oif this act, the date of Tcceipt and 
each disbursement, the name of the perse n from whom received or to 
whom j)aid,and the object or purpose for which the same was received, 
and the object or purpose for which disbursed. Such treasurer's state- 
ment shall also set forth the unpaid debts and obligations, if any, of 
such committee, with the nature and amount of each, and to whom 
owing, in detail, and if there are no unpaid detts or obligations of 
such committee such statement shall state such fact. 

Sec. 19. [Time for payment campaign expenses.]— No 
claim against any candidate on account of any obligation incurred or 
promise made by him in furtherance of his nomination, or of the nomi- 
nation or defeat of any other person or persons who may be candidates 
for nomination for any office at the same caucus, convention, or pri- 
mary election, shall be payable or be paid, unless presented for payment 
within eight days after the caucus, convention, or primary election. 
No claim against any political committee shall be payable or be paid 
unless presented for payment within eight days after the caucus, con- 
vention, or primary election or elections, in or concerning or in con- 
nection with which'it shall have been incurred or promised, and no 
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claim against [any] candidate on account of any obligation incurred 
or promise made by him in furtherance of his election, or to further 
or oppose the election of any other person or persons voted for on the 
same day of election, or in support of or opposition to any measure or 
proposition submitted to popular vote on the same day of election, 
shall be payable or be paid unless presented for payment within eight 
days after the election in or concerning or in connection with which 
it shall have been incurred or promised, nor shall any claims not 
presented within the time herein limited be paid, and it shall be un- 
lawful to pay any claim not presented within the time herein limited; 
Provided, however, That the district court of the county within which 
such candidate or the treasurer of such committee resides may, on 
petition filed and good cause shown for delay, allow claims not pre- 
sented until after the time herein limited to be paid, two weeks' notice 
of the filing of such petition having been given to the person, persons, 
or committee against whom such claim is asserted, and also published 
in two newspapers of opposite political parties, of general circulation, 
published in said county; but should such claim not be shown by the* 
statement required by this act to be filed by such candidate or com- 
mittee, then after their allowance and payment such candidate or com- 
mittee, as the case may be, shall file additional statements and duplicates 
thereof, duly verified, and in the same manner as herein required with 
relation to their original statements. 

Sec. 20. [Accounts, how kopt.] — Every oflficer with whom 
statements or accounts or duplicates thereof are by this act required to 
be filed, shall receive and file in his office, and there Keep as part of 
the records thereof for four years after they are filed, all such state- 
ments, duplicates, and accounts,. and they shall at all reasonable times 
Ipe opened to the public inspection, and copies thereof certified by such 
officer under the seal (if any) of his office shall be admitted as evidence 
in all courts with like force and effect that the original would have 
if produced. After four years succeeding the filing of such papers 
they shall be destroyed by such officer or his successor in office. 

Sec. 21. [Penalty for violation.] — Every treasurer of a polit- 
ical committee as defined in this act who shall wilfully fail, neglect, or . 
refuse to make out, verify, and file with the county clerk the statement 
required by section 18 of this act shall be guilty of a misdemeanor, and 
upon conviction shall be fined not less than $50 nor more than $500, 
which fine, when collected, shall be paid into the treasury of the county 
in which such fine was assessed, to the credit of the school fund of 
such county. 

Sec. 22. [Keeping accounts.] — Every treasurer of a political 
committee, and every other person required by section 16 of this act 
to keep an account, who shall either 

First — Neglect or fail to keep a correct book or books of aooount. 
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isetting forth all the details required to be set forth in the account and 
statement contemplated in sections 16, 17, and 18, of this act (except 
that the book or books need not be subscribed or sworn to) with intent 
to conceal the receipt or disbursement of any sum received or dis- 
bursed by him or by any other person, or the purpose or objcfct for 
which the same was received or disbursed, or to concceal the fact that 
there is any unpaid debt or obligation of such treasurer or committee 
or the. nature or amount thereof, or to whom owing, in detail; or 

Second — Mutilate, deface or destroy any such book or books of 
accotint with intent to conceal any fact disclosed by such book or 
books, or 

Third — Having failed to file within the time prescril^ed by this act 
any statement and account which he is by this act required to file, fur- 
ther fail to file the same within five days after he shall receive notice in 
writing signed by five resident freeholders of the county in which 
sirch treasurer or person resides, requesting him to file such statement " 
and account, shall be guilty of a misdemeanor, and on conviction shalL 
be imprisoned for not less than two or more than six months. 

Sec. 23. [Naturalizing aliens.] — It shall be unlawful for any 
candidate for any oflSce which is to be filled by popular election uncJer 
the constitution or laws of this state, or foj any member of a political 
committee, to pay, contribute, promise, or oflFer, or to procure or con- 
nive at the paying, contributing, promising, or offering any money or 
thing of value for the purpose of procuring, facilitating, or defraying 
any fees or expenses in connection with the naturalisation of any alien 
or aliens, and any violation of this section shall be punishable by a 
fine of not less than $100 nor more than $500 or imprisonment for 
not less than ten nor more than thirty days, or both. 

Sec. 24. [Emergency clause.] — Whereas, an emergency now 
exists, therefore this act shall take effect and be in force from and 
after its passage and approval according to law. 
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REGISTRATION OF VOTERS. 



An act to require and regulate the registration of voters for election 
purposes in metropolitan cities, cities of the first class, and cities 
of the second class, which shall include all portions of the voting 
f precincts in which said city is situated in the state of Nebraska. 
Approved March 26, 1889; took effect June 26, 1889. Laws 
1889, chapter 54; Compiled Statutes 1897, chapter 76. 

Section 1. [Registration books.] — It shall be the duty of the 
mayor and council ot any metropolitan city or city of the first class 
or city of the second class having over two thousand five hunrSed 
(2,6UO}' inhabitants, which shall include all portions of the voting 
prtfoinet in which said city is situated, to cause to be prepared books 
for the registration of names and facts required by this act. Said 
books to be known by the general name of registers, and to be so 
arranged as to admit of the entering, under the name of each street or 
avenue in each election precinct and the number of each dwelling on 
any such street or avenue, if there be a number thereto, and if there 
be no number, then under such definite description of the location of 
the dwelling place as shall enable it to be readily ascertained and 
found, the names of all legal voters in each dwelling in each of 
said precinds who shall apply for registration. Such register shall . 
be ruled in parallel collimns in which, opposite the name of every ap- 
plicant for registration, shall be entered the words and figures herein 
provi<ied in this act, and shall be of such size as to contain not less 
than eight hundred (800) names, and so prepared that they may 
be u>ecl at each election in any city governed by the provisions of this 
act until snch time as in this act f)rovided for the succeeding general 
registration, and shall on the inside be in form as follows, to- wit : 



Eesid^tice. 



Address. 



Term of 
Residence. 



Court. 



Remarks. 



RegiBtration confined to voters in city limits. 33 Neb., 285. 
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Sec. 2. [Supervisors of registration.]— All supervisors of reg- 
istration in said cities shall hereafter be selected aud appointed by the 
citjr council^ and the said council shall have the power to make all 
necessary removals in the oflSce of supervisors of registration. It shall 
be the duty of said council, annually, in the month of September in 
each year, for each election precinct in any such cities to select to serve 
as supervisors of registration three (3) persons, two of whom, on state 
issues, shall be of political faith and opinion different from their asso- 
ciates^ and the supervisor appointed to represent the political party iw 
the minority on state issues shall be named solely by such members of 
said city council; the said supervisors shall be citizens of the United 
States and of state of Nebraska, of good character, and able to read,, 
write, and speak the English language understandingly, qualified 
voters in said city, and not candidates for any oflSce to be voted for by 
the electors of the precinct for which they shall be selected, and resi- 
dents of the precincts for which they shall be appointed. The per- 
sons so selecied as supervisors shall be notified by the city clerk to 
appear before the mayor, who shall examine thepa as to their qualifi- 
cations, a!nd if he shall be satisfied that they are qualified to serve, they 
shall each take and subscribe before the city clerk within ten days fi 
the notice of the appointment, the following oath of oflBce: 

*'I residing at No in the city of. do solemnly swear 

(or affirm) that I will support the constitation of the United States and of the 
state of Nebraska, and that I will faithfally and impartially discharge the duties 

of the office of supervisor of registration for the election precinct (or ward) No 

of the city of .*. according to the laws of the slate and the best of my 

ability; and that I am a citizen of the United States and of the state of Nebraska,. 

a qualified voter in election precinct (or ward) No in the city of. 

and not a candidate for any office to be voted for by the voters of the precinct for 
which I am appointed supervisor. '' 

Whoever shall be nominated and sworn into oflBce as a supervisor 
of registration shall receive a certificate of appointment from said city 
clerk, and said certificate shall be in such form as shall be prescribed 
by the city council, and to specify the election precinct or ward in and 
for which the person to whom the same is issued is appointed to serve,, 
and the date of the expiration of his term of office. The supervisors of 
registration appointed under the provisions of this act shall hold office 
for one year, unless sooner removed by the mayor, for want of requisite 
qualifications, or by said council for cause, in either of which cases such 
removal, unless made while the supervisor is actually on duty on the 
day of registration or revision of registration, and for improper con- 
duct as registration officer, shall only be made after notice in writing^ 
to the officer sought to be removed, which notice shall set forth clearly 
the reason for his removal ; Provided, That any supervisor of regis- 
tration who shall at any time be appointed to fill a vacancy, which 
fact shall be stated in his certificate of appointment, shall hold office 
only during the unexpired term of his predecessor. The said super- 
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visor of registration shall have charge and control of the registration 
of voters and the revision of any registration in their respective 
precincts. 
Candidates cannot be supervisors. 34 Neb., 386. 

Sec. 3. [Challenges.] — Aniy person applying to register may, on 
any day of any general registration or revision of registration, be 
challenged in tlie said cities, and either of the said supervisors in any 
-election precinct may, at any authorized meeting of said supervisors, 
and one of them shall, administer to any person so challenged the 
oath or oaths provided by law to test the qualifications of challenged 
voters, and either of said supervisors may, at any such meetings, admin- 
ister to any applicant for registration the oath or oaths provided in this 
act to be administered to any such applicant, and may also administer 
to any elector of the election precinct who may be offered as a witness 
to prove the qualifications of any person claiming the right to be reg- 
istered the following oath : 

FORM OF OATH TO WITNESS. 

''You do solemnly swear (or affirm) that you are a voter in this 
election precinct; that you will fully and truly answer all such ques- 
tions as shall be put to you touching the place of residence and other 
qualifications as a voter of (name to be given) now claiming the right 
to be registered as a voter in this precinct." 

Sec. 4. [Vacancy.] — Whenever, from any cause, there shall exist 
a vacancy in the office of supervisor of registration, the* person ap- 
pointed to fill such vacancy shall be named by the council as herein- 
before provided. 

Sec. 5. [Supervisor — Pay.] — Supervisors of registration ap- 
pointed in pursuance of the piovisions of this act, shall each be en- 
titled to receive three ($3) dollars per day for each day's service at 
any registration, or revision of any registration, which com])ensation 
shall be allowed by the city council on the certificate of the city clerk 
as to the time of service; but no payment shall be made to any per- 
son aa a supervisor as aforesaid who shall not have taken, subscribecl, 
and filed the oath or affirmation herein required, and who shall not, 
during the period of his service, have fully complied with all the re- 
quirements of law in anywise relating to his duties; and it shall be » 
unlawful for any person to act as such supervisor without having 
taken, subscrrbed, and filed the said oath or affirmation, and any per- 
son so unlj^wfully acting shall be deemed guilty of a misdemeanor, and 
«hall on conviction thereof, be fined in any sum not less than fifty 
($50.00) dollars, nor more than one hundred ($100.00) dollars, or im- 
prisoned in county jail for not less than ten (10) days nor more than 
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sixty (60) days, or both, and shall stand committed until all fines and 
costs are paid. Said supervisors, during the time that they hold such 
office, shall be exempt from the performance of jury duty. 

Sec. 6. [Supervisor— ftualifications— Failure to. serve.] — 

Each and every person appointed by the city council for supervisor of 
registration, under this act, shall on receipt of notice thereof from the 
city clerk, appear within five (5) days thereafter before the mayor for 
examination, and if found qualified shall, unless excused by the mayor 
by reason of ill health or other good and sufficient cause, be bound to 
serve as such officer for the term of one year from the date of his ap- 
pointment, and in case of the neglect or refusal of any such person to 
comply with the above requirement, or to serve or act, unless excused 
«s aforesaid, the said person shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be fined in any sum not less than fifty 
($50.00) dollars, nor more than two hundred ($200.00) dollars, and 
shall stand committed until such fine and costs are paid, and said fine 
shall be for the use of the police fund. 

Sec. 7. [Same — Powers — Duties.] — The said supervisors of 
registration in each election precinct in any city governed by this act, 
while disclrarging any of the duties imposed upon them by this act, 
shall have full authority to preserve order and enforce obedience to 
their lawful commands at and around the place of registration or re- 
vision of registration, during the time of registration or revision of 
registration ; to keep the access to such place open and unobstructed, 
.to prevent and suppress riots, tumults, violence, disorder, and all im- 
proper conduct tending to the intimidation or obstruction of voters; 
to prevent the disturbance or interruption of the work of registration, 
or revision of registration, and the registers from violence or fraud, 
and to appoint or deputize, if necessary, one or more voters to com- 
municate their orders and direction^, and to assist in the enforcement 
thereof, and any person neglecting or refusing to act when so ap- 
pointed or deputized shall be deemed guilty of misdemeanor, and 
shall, on conviction thereof, be fined in any sum not less than ten 
{$10.00) dollars, nor more than oiie hundred ($100.00) dollars, and 
shall stand committed until such fine and costs are paid. 

Sec. 8. [Time of registration.] — Hereafter there shall, in the 
dties governed by the provisions of this act, be a general registration 
of the qualified voters resident in each election precinct in said cities, 
at the times herein below provided, and then only, to-wit: the 
Tiiursday of the third week, the Friday of the second week, and 
the Saturday of the first week immediately f>receding the day of the 
November election in each year. For each and every election held in 
any of the said cities, other than such as are above designated in this 
section, there shall be a revision of the general registration had, as 
provided in this act, which revision shall be made on the Saturday of 
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the first week i immediately preceding the day of each and every suck 
election. 

Sec. 9. [Same— Duties of supervisors.]— The supervisors or 
registration appointed pursuant to the 'provisions of this act shalJ, at 
the times in this act designated for general registration, meet in their 
respective election precinets, at the places which, as provided m this 
act, shall be selected for such meetings, and at such times in each 
election precinct the said supervisors of registration shall openly and 
publicly do and perforna the following acts, viz. : 1st. They shall 
organize as a board by selecting one of their bumber to act as chair- 
man, but in case of failure to so organize within fifteen minutes after 
the time fixed for the meeting, the chairman shall be selected by lot. 
2d. They shall receive the application of registration of such legal 
voters of their several election precincts as then are, or on the day or 
election next following the day of making such applications would be 
entitled to vote therein, and who shall personally present themselves- 
for registration, and such only. 3d. They sl^all remain in session 
on each of said days of registration, or revision of rey;i8t ration, fron> 
the hour of 8 o'clock in the morning until 9 o'clock in the evening, 
and administer to all persons who may personally apply to register the 
following oath or affirmation, viz. : 

**You do solemnly swear (or aflBrm) that yon will fully and truly answer all 
snch questions as shall be put to you, touching your place ot residence, name, place- 
of birth, yonr qualifications as an elector, and your right as snch to register and 
vote nnder the laws of this state.'' 

4th. They shall then examine the applicant as to his qualifications- 
as an elector, and, unless otherwise provided herein, shall immediately^ 
in the presence of the applicant, enter in the registers to be made and 
furnished, as provided in this act, the statements and acts as above set« 
forth, and the manner following, viz.: 

First — Under the column "Residence" the name and number or 
the street, avenue, or other location of the dwelling, if there be a 
number; but if there shall not be a number, then such clear and defi- 
nite description of the location of such dwelling as shall enable it to- 
be readily found; and if there be more than one family residing ii> 
the dwelling named by the applicant, in such case the said applicant 
shall give the floor on which he resided (every floor below the evel 
of the ground being designated as the basement, the first floor on or 
above such level the first floor, and each floor above that as the second,, 
or such other floor as it may be), or the number or location of the 
rooms occupied by the aj)plicant, and whether front or rear. /Second- 
Under the column "Address," the name of the applicant, giving the 
surname and Christian name in full.^and said names shall be kept by 
streets and avenues as far as the same can be done. Third — Under 
the coiumn "Sworn," the word "Yes" or "No," as the case may be^ 
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Fourth — Under the column of "Nativity," the state, country, kingdom, 
'empire, or dominion, as the facts shall be stated by the applicant. 
JS/iA— Under the column "Color," the word "White" or "Black," 
as the case may be. Sixth — Under the subdivision of the general 
cojumn of "Term of Residence," the periods by months or years 
stated by the applicant in response to the inquiries made for the pur- 
poses of ascertaining his qualifications and filling such columns. Sev- 
enth — Under the column "Naturalized," the word "Yes" or "No," 
or "Native," as the fact may be stated. Eighth — Under the column 
" Date of Papers," the date of liaturalization, if naturalized, as the 
same shall appear by the evidence of citizenship submitted or pre- 
sented by the applicant in compliance with the requirements of this 
act. j^Tin^A— Under the column "Court," the designation of the 
<50urt in which, if naturalized, such naturalization was done, as the 
«ame shall appear by the evidence of citizenship presented or sub- 
mitted by the applicant in compliance with the requirements of this 
act Tenth — Under the column "Qualified Voter," the word "Yes" 
or " No," as the fact shall appear and be determined by at least two 
{2) of the Baid supervisors, it being, however, required of said super- 
visors to designate as a qualified voter any person who, being other- 
wise qualified, shall not, at the time of making the application, be of 
age, provided the time when such applicant shall be of the age of 
twenty-one (21) shall be subsequent to*the date of his making applica- 
tion and not later than the day of the election immediately following 
such time of applying. Eleventh — Under the column " Date of Ap- 
plication," the' month, day, and year when the applicant presented 
himself for registration. 

Sec. 10. [Same.] — On the days and at the times in this act desig- 
nated for any revision of any general registration, the duly qualified 
supervisors of registration shall meet in their respective election pre- 
cincts, at the places which, in accordance with the requirements of 
this act, shall liave been provided for such meetings, and shall openly 
and publicly do and perform the following acts, viz. : each and every . 
one of the duties and requirements set forth to subdivisions one (1) and 
three (3) of section nine (9) of this act. They shall in each election 
precinct receive the application for registration of such legal voters 
of the election precinct whose names are not then borne upon the reg- 
isters thereof as qualified voters therein, as shall personally present 
themselves, and who, on the day of election next ensuing, would be 
entitled to vote therein, and as to all applications made to them they 
shall proceed therewith in the manner provided in subdivision four 
(4) of section nine (9) of this act, provided, that if upon examination, 
as in this act provided for, of any applicant for registration, it shall 
appear that he has since the last day of any general registration of voters 
or any revision thereof in cities governed by this act, moved into or be- 
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come a resident of said election precinct, the said supervisors shall in- 
quire from where such applicant removed or came; and if it shall appear 
that sqch removal was from a place within the said city, they shall 
inquire if in the election precinct in which he resided, at the time of 
the last preceeding general registration (naming such time), or in 
which he has resided at any time subsequent thereto, he has been reg- 
istered, or has applied for registration; and if he shall swear that he 
has not, then the said supervisors shall proceed with said application 
as with that of any other person who may apply to them; but if he 
shall swear that he has been so registered, the said supervisors shall, 
befor-e proceeding further, require him to present to them a certificate 
of removal as provided for in this act, so that his name shall not be 
on the registers of two election precincts; and upon presentation to 
any board of supervisors of any certificate of removal, the said board 
shall treat the person presenting the same in the same manner pro- 
vided in subdivision four (4) of section nine (9) of this act for appli- 
cants for registration. 

Sec» 11. [Oath of removal.] — Any person who shall at any 
time, as provided^ in this act, have personally applied to the said 
supervisors in any such election precinct for registration, and shall 
have, in the register thereof, been entered as a qualified voter, and 
who shall, at any time prior to the close of any general registration or 
revision of registration, have removed from the dwelling place under 
which he shall, as a resident^ be borne upon the register, may upon 
any day provided in this act for the meeting of said supervisors, per* 
sonally appear before the supervisors in any election precinct in which 
he resided at the time his name was entered upon said register, during^ 
the hours provided in this act for the meetings of said supervisors, 
and publicly take and subscribe before one of said supervisors the fol- 
lowing oath or affirmation, which shall be known as the oath of re- 
moval, viz.: 

I residing at No in election precinct No 

of the city of , do solemnly swear (or affirm) that I am 

duly entered in the registers of said election precinct, from said residence as a 

qualified voter, and that I have removed my place of residence to No 

in electioii precinct No in said city, and I do hereby reqnest that the 

proper entries and records be made as the same are provided for by law, and that 
a certificate of removal be famished me at this time. 

Upon such oath or affirmation being made and subscribed as herein 
provided, it shall be the duty of said supervisors to carefully preserve 
the same and file it within twenty-four (24) hours after the close of 
any registration or revision, with the city clerk ; and upon any such 
person taking and subscribing said oath of removal, and said super- 
visors, if satisfied of the identity of the person making the same with 
the person he claims to be, as the description of said last mentioned 
person shall appear on the registers; (and if not satisfied therewith, 
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shall at once, by a police oflBcer, or by any one whom said board shall 
especially authorize, make an examination and inquire at the residence 
of said person, as the same shall be entered upon the registers as to 
the fact of the removal of* such person from said dwelling place; 
Mrhen, if his removal therefrom shall be found by the report of such 
person to be a fact), shall immediately proceed to strike from said 
registers the name of such person, by entering in each of the registers, 
opposite to and against the name of such person, and in the column 
headed, "why disqualified,^' the word "removed," and in the column 
headed, "date of erasing name," the month, day, and year of such 
striking from said registers such name; and in the column headed, 
"remarks," the words, "transferred to," together with the number of 
the election pr^inct to which such person shall, in his oath of re- 
moval, state ne has removed and the initial letters of the name of 
each supervisor who shall in each of said registers make such entry, 
and shall, through the name of such person as the same shall appear 
on such registers, and there only, draw a red line indicative that such 
name is erased from the registers of that election precinct, and the 
name of any such person so found stricken and erased from said regis- 
ters shall, as to his name entered under the column "residence, be 
thereafter considered by all election oflBcers to be stricken from the 
rolls of that election precinct, and shall be treated as if never entered 
thereoi^ If the dwelling place to which any such person shall have 
removed be within the boundaries of the same election precinct as was 
his former residence, as shown by the registers in said election pre- 
cinct, the said supervisors shall, in said registers under the number or 
bther description of the dwelling place to which such person has re- 
moved, enter his name, and in the several columns opposite and« 
against the same, such words and figures as, prior to the striking from 
or erasing of the name of such person in the manner in this section 
above provided, were in the column similarly headed and opposite to 
and against the name of such person as upon said register it appeared 
under the dwelling from which he shall have declared he has removed ; 
and if the dwelling place to which he shall have removed shall be 
within the boundaries of any other election precinct than was the resi- 
dence under which he was previously entered on said registers, the 
said supervisors shall fill up, sign, and deliver to such person a cer- 
tificate, which shall be known as the certificate of removal, and shall 
be HI form as follows, viz. : 

CERTIFICATE OF REMOVAL. 

Registration place of election precinct No , in the city of. 

this day of. 18 

To the board of supervisors of election precinct No in the city of. 

This is4o certify that the name of. , heretofore residing at 

No in this election precinct, has been by ns, the supervisors of registration 

in this precinct, stricken from the registers of this precinct, and the proper erasures 



Digitized by 



Google 



46 . ELECTION LAA^S. 

made, upon oath of removal and at the request of said above named persons; and 
that apon said registers in this election precinct were entered as to him the follow- 
ing statement, viz. : 

Name 

Residence 

Sworn 

Nativity 

Color 

LEGISLATIVE DISTRICT. 

Term of Residence County 

i State 

Naturalized 

s Date of Papers 

<!ourt 

Qualified Voter • 

Date of Application — 

Sec. 12. [Entries on registers.] — The said supervisors of reg- 
istration in each election precinct shall, on each day of any general 
registration before adjournment, enter in each of two books prepared 
fer that purpose, one of which shall be known as the public copy of 
the registers, and the other of which shall be known as the election 
bureau copy of the registers, all such names and residences, and all 
such dates, information, and statements as during the day have been 
entered by the said supervisors in the registers provided in this act, 
and the whole five books shall, on each of said days, after a q>mple- 
tion of said copies of the register, be carefully compared throughout, 
so that each of said registers and the copies thereof shall in every, re- 
spect agree with each other and contain the name and residence of 
each person who shall have applied for registration and the facts re- ^ 
Meeting him, as the same shall have been stated by him and entered 
in said registers, as provided in this act. The said supervisors shall, 
in the last day ot any general registration, certify each of said copies 
in the same manner as if it were an original register, and within 
thirty-six hours after their adjournment on said last day of any gen- 
eral registration, the said supervisors shall file with the city clerk the 
election bureau copy of said registers at his oflBce where the same shall 
be carefully preserved, and the said supervisors shall, on the last day 
of any revision of registration and before adjournment, make a copy 
of the registers as they shall then be made up for the election next 
ensuing, which copy shall be marked and known as a public copy of 
the original registers as then existing for the election next ensuing ; 
and the said supervisors shall also make, fill, and certify, on blanks to 
be prepared and furnished by the city clerk for that purpose, the name 
and all other particulars as shall be entered against or opposite to the 
name of any person, which, having been once entered upon said reg- 
isters, shall have been on the days of any such revision of registrations 
for any reason stricken therefrom as provided in this act, together with 
tlie name and all such other particulars as shall be entered against or 
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opposite the .name of any person who shall on any day of any such 
revision have been added to the said registers, and said blanks so filled 
and certified shall, within twenty-four hours after the close of th|e last 
day of any revision ot r^istration, be left by said supervisors with 
the city clerk, and it shall be the duty of the city clerk to immedi- 
ately enter, or cause to be entered, in the election bureau copy of the 
registers of each election precinct on file in his oflSce, all the proper 
and necessary entries requisite to make said copy conform to said reg- 
isters, and be always a copy thereof. 

Sec. 13. [Books and blanks.] — It shall be the duty of the dty 
clerks in said cities, under the direction of the mayor and council, to 
prepare and furnish all necessary registers, books, maps, oaths, certifi- 
cates, blanks, and instructions for the use of supervisors of registra- 
tion, and to provide said oflBcers with all necessary supplies, to have 
and retain the custody of all registers, copies thereof, records, papers, 
and certificates of every kind required by this act to be filed and kept 
in his office. The said city clerk shall, for any revision of any gen- 
eral registration, issue to each of said judges in each election precinct 
in said cities one of the roisters of said precinct in use therein at the 
preceding election, and returned to and filed by him in his ofiice. 

Sec. 14. [Entry on books at close of day.] — The said super- 
visors of registration in each election precinct in any city governed 
by the provisions of this act, on each day of any general registration, 
or revision of registration, and before adjournment, shall on each of 
the registers and on each copy thereof, as in this act provided, shall on 
each of said days be kept and made, draw in red ink immediately be- 
low the last name underneath each dwelling place and below the last 
figures and words entered opposite to or against such last name in each 
column, save that of residence, a heavy line as indicating that the 
entering of names on said registers for the day mentioned in the col- 
umn headed " date of application,^^ and opposite to or against the 
name of the last person entered under any dwelling place there ceased, 
and immediately under said red line on each of said registers, said 
supervisors shall each sign his name, so that no new name can be added 
without discovery. 

Sec. 15. [Certificates.] — The said supervisors of registration shall, 
in a place to be provided therefor in each of the registers required by 
this act, fill up, date, and each sign with his name and place of resi- 
dence the appropriate and proper certificate, which shall be either 
printed or written, or partly printed and partly written, and for a 
general registration shall be in the form following, to-wit : 

"We, the undersigned super tisois of registration in election precinct No in 

the city of. , do jointly and severally certify that at the general 

registration of voters, held in said election precinct on the. days of 

,18..., and on the days of. ..., 18..., and on the 

days of. , 18..., there was registered by as qnaUfied voters 

4 
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in sai<l election precinct the names which in this register are enteced as of said 
dajs, and that the nnmber of snch registered qualified voters was and is 



Dated ,18... 

Supervisors of said election precinct No.... 

And said certificates shall be made immediately after the Jastday 
of any general registration. And for a revision of any general regis- 
tration said certificate shall be in the following form, to-wit: 

"We, the undersigned supervisors of registration in election precinct No , in 

the citj of. , do jointly and severally certify that at a revision of the 

last general registration of voters held in said election precinct on the days 

of 18..., and on the day of. 18..., there were by us 

added to the list of qualified voters of said election precinct the names which in the 

said registers are so entered as of said days, and that such number was and is ,. 

and that there were stricken from the registered qualified voters of said election 
precinct, the names which in the said registers appear on said days to have been 
stricken off and erased in the manner prescribed by law and that said number was 

and is. , leaving the total number of registered qualified voters in said 

election precinct for the next ensuing year in said city , which is the 

number of names now borne in said registers, as such qualified voters for such 
election." 



Dated 18... 

Supervisors of said election precinct No. 



Sec. 16. [Delivery of registers.] — The said supervisors of reg- 
istration in each election precinct shall^ after making and signing the 
said certificates named in section fifteen hereof, deliver all of said reg- 
isters to the city clerk of such city, who shall retain and carefully pre- 
serve all the said registers, and on the day of any election the said 
city clerk shall deliver said registers to the judges of election in the pre- 
cinct named in said registers. The public copies of the register. — The 
said supervisors shall, at the close of their proceedings on the last day 
of any registration, or revision of registration, leave with the said city 
clerk, where said public copy shall be and remain until the next meeting 
of said supervisors for the purpose of registration, or revision of registra- 
tion, to the end that they may be inspected and copied by any voter 
in said city. But on the day of any election, the judges of election 
shall take possession of said public copy, and they shall closely retain 
the same throughout the said day, returning the same to the city clerk, 
and shall also, at the close of the canvass and return of the votes at 
any election, deliver to said city clerk the registers of each election 
precinct, which public copy and said registers shall be carefully kept 
and preserved by said city clerk. On the first day of any general reg- 
istration, or revision of registration, the said city clerk shall deliver to 
said supervisors of registration the said public copy and the regis- 
ters of their election precinct, and the said supervisors shall retain and 
preserve the said registers until after the completion of the general 
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registration, or revision of registration, when the same shall be re- 
turned to said city clerk. 

Sec. 17. [Copy from registers.] — It shall be the duty of the said 
supervisors of registration, in each election precinct, on each day of 
general registration, or revision of registration, and before adjourning, 
to copy from the registers the names and residences of all persons reg- 
istered upon that day, and to make such copy so that the names of 
those persons having the same residence shall appear together in form 
as follows: 

List of TOters in election precinct No of the city of. on the day* 

of. 18... 

NAME. BBSIDKNCE. 



And they shall append thereto a certificate signed by each of said 
supervisors in the form following, to-wit : 

"We, the undersigned snpervisors of registration in election precinct No of 

the city of. do jointly and severally certify that the list hereto 

annexed is a trne and correct copy of all the names and residences npon the regis- 
ters, of all persons who have heen registered by ns as qualified voters in said 
election precinct, this day of 18.... 



Snpervisors of said election precinct No.. 



And said supervisors shall immediately post said copy in some con- 
spicuous place in the room or building where such registration, or re- 
vision of registration, is had, and said copy shall be for public inspec- 
tion, and may be copied by any voter of said city. The city clerk 
shall prepare and furnish to said supervisors the necessary blanks and 
forms prescribed in this section. 

Sec. 18. [Election— Use of registers.] — The judges of election 
in each of said election precincts shall, on the day of any election 
therein, have with them, at the polling place in said precinct, the reg- 
isters provided for in this act. They shall each make use of one of 
said registers for guidance on said day, and no vote shall be received 
from any person unless the name of the person offering to vote be 
found by at least two of said judges to be upon at least two of said 
registers as a qualified voter; except that the person offering to vote, 
whose name is not upon two of said registers, shall furnish to the said 
judges his affidavit, subscribed and sworn to before the city clerk, or 
some person designated therefor by the mayor, of any city governed 
by this act, giving his reasons for not appearing before the supervisors 
of registration on atiy day of registration, or revision of registration, 
and shall also set forth in said affidavit his place of residence and the 
facts necessary to show that he is a qualified voter in said precinct, 
I 
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and shall prove before said judges, by the affidavit or oath of at least 
two freeholders, residents of said precinct in which he offers his vote, 
for at least one year immediately preceding said election, that they 
know such person to be an inhabitant and qualified voter of said pre- 
cinct; and upon filing said affidavit and making the proof herein 
required, the said person shall be entitled to vote. And any person 
offering to vote at any election may be challenged and the same oaths 
shall be put as are prescribed by law. It is hereby made the duty of 
the city clerk of any such city, on request, to take and certify the 
affidavits herein required, without fee or reward, and on the day of 
any election in any such city, the said clerk shall be in his office and 
keep the same open from 8 o'clock A. m. until 7 o'clock p. m., on 
said day, for the purpose of taking said affidavits as herein provided. 
In case of the absence, on account of sickness or other cause, of the 
city clerk, the mayor of any such city shall designate some person, 
authorized to administer oaths, to take and certify said affidavits at 
the office of the city clerk only; said person so designated by the 
mayor shall receive as compensation fbr each day's service the sum of 
five ($5.00) dollars, which shall be allowed by the city council on the 
certificate of said mayor. The chairman of judges at each election pre- 
cinct shall, if present, and if absent then one of the other judges shall, 
upon atiy person offering to vote, announce in a loud, clear and distinct 
manner the name of such person, and before any ballot shall be depos- 
ited in any of the ballot boxes, at least two of said judges shall exam- 
ine at least two of said registry lists, and if the name of said voter 
shall be found on at least two of said registry lists as a qualified 
voter, then said judges shall receive and deposit the ballot in the 
proper ballot box, and at least two of said judges shall write in the 
appropriate column in said registers the word ''Voted," and opposite 
to the name and residence of such person the word " Yes." And no 
ballot shall be received by either of said judges and deposited in any 
of the ballot boxes at any election, unless the name of the person 
offering to vote shall be found on at least two of the said registers, 
or such person shall file with the said judges the affidavit herein re- 
quired, and shall also furnish to said judges the proof as in this sec- 
tion required. It shall be the duty of each of said judges to enter on 
the register in his possession in a suitable and separate part thereof, 
the name and residence of each person voting, whose name does not 
appear on at least two of said registers. It shall further be the duty 
of each of said judges immediately on the close of the polls on the day 
of election to compare the said registers as kept by them, as herein 
provided, and attach to them a certificate in writing that the same are 
correctly checked, and within twenty-four hours after the completion 
of the canvass of the votes cast in the election precinct in which they 
served, to leave all of said registers at the office of the city clerk, 
whose duty it shall be to file and preserve the same, and in no election 
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precinct in any such city shall any judge who has custody or charge 
of either or any of said registers in this act provided for, ever permit 
said register to leave his possession from the time of receiving custody 
of the same until he shall file the same as herein provided. 

A registration law which deprives electors of the right to vote, unless registered 
on one of four days, the last one being ten days prior to the election, was declared 
void. State vs. Corner, 22 Neb., 2€5. 

Sec. 19. [Challenges.] — Any person who is a qualified voter in any 
such city may, upon the date of any registration, or revision of registra- 
tion, challenge and contest the right of any person to be registered in 
any election precinct, or may require the name of any registered person 
to be marked for challenge, and on any such day or days shall be 
entitled to be heard by the supervisors of registration in any election 
precinct in relation to the correctness of or additions to any of said 
registers. 

Sec. 20. [Place of registration.] — Hereafter the mayor and 
council of apy city governed by the provisions of this act shall desig- 
nate and appoint the place of registry in each election precinct in said 
city, and shall hire all such places as may be necessary, and cause the 
same to be fitted up, warmed, lighted, and cleaned, and the work of 
registration shall be carried on at the places so designated. But in 
each election precinct such place shall be in a public, orderly, and con- 
venient portion of the precinct, and no building or part of building 
shall be designated or used as a place of registration, or revision of 
registration, in which, or in any part of which, intoxicating liquors of 
any kind are sold or have been sold within ten days next preceding 
the time of using the same, and no place shall be designated or used 
for any such purpose without the same shall be well lighted with gas, 
unless there shall be no such place in the precinct attainable which is 
so lighted. 

Sec. 21. [Same— Bights of political parties.]— At each place 
of registration, or, revision of registration, in any such city, each po- 
litical party shall have the right to designate place and keep a challenger, 
who shall be assigned such position as will enable him to see each 
person as he offers to register, and who shall be protected in the dis- 
charge of his duties by the supervisors and the police. Each political 
party may remove any challenger appointed by it, and any vacancies 
which from any cause arise shall be filled by the same party, power, 
and authority that conferred the original appointment. 

Sec. 22. [Removal of voter.] — No person who is registered in 
one election precinct, in any such city, shall register in any other pre- 
cinct while any prior registration remains unerased, or in any other 
manner than is in this act provided ; but if in the event of the revision 
of any registration in such city any person shall present himself for 
the purpose of being registered as a voter, and it shall appear that the 
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name of said person is borne upon the registers of any election precinct 
other than that in which he shall at the time of such revision make 
application for registration, and that since the day of the preceding 
election or registration he has removed from the precinct in which he 
was then registered to the precinct in which he shall at the time of any 
such revision apply for registration, and it shall also appear that there 
is no meeting of the board of supervisors in the precinct in which his 
name shall be borne upon the register, then, and in such event, the 
oath of removal may be made before any member of the board of 
supervisors in any precinct to which he shall have removed, and the 
person so appearing at any such revision shall be entitled to all the 
rights and privileges to which he would be entitled were the registra- 
tion a general registration, and the said person making an original 
application for registration. 

Sec. 23. [Concurrent action of majority.]— For all powers, 
authority, alid duties, in this act prescribed for or conferred upon, and 
all actions required of, supervisors of registration, or a board of su- 
pervisors, save where such authority is specifically allowed to each of 
said supervisors, the concurrence or assent of a majority of all the 
supervisors of registration in any election precinct must in all cases 
be obtained. 

Sec. 24. [Offices designated.] — The several oflBces of supervisors 
of registration in this act named and created are and shall be, in all 
courts- and proceedings, deemed and held respectively to be election 
precinct officers, and it shall be the duty of said supervisoi;s of regis- 
tration respectively, or a majority of the said supervisors, to be in 
constant attendance during the hours and time fi?ed for the discharge 
of their several duties. 

Sec. 25. [Records open to inspection.]— AH data, statistics, 
and all registers, poll books, and records of every kind and nature, 
which, under this act or under any laws of this state, or which, in 
compliance with any ordinance, resolution, order, or direction of the 
mayor and council of any of said cities, are or may be required to be 
made, ascertained, or kept by or returned to, or filed with the city 
clerk, shall at all times during office hours, be open to inspection, ex- 
amination, comparison, and copying by any voter of said city, free 
from any charge. 

Sec. 26. [Special election.] — If at any time a special election 
shall be held in any city governed by the provisions of this act, or in any 
portion of any such city, the same revision of registration shall be had 
and made for any such special election, and in the same manner as if 
the said election was a municipal election,, for and throughout said city, 
and each and every of the provisions of this act, not inconsistent with 
the terms of this section, shall apply with as full force and eflFect to 
any such revision of registration therefor as if the same was for a 
municipal election in, for, and throughout said city. 
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Sec. 27. [Duties of judges of election.]— In each election pre- 
cinct in said cities, it shall be the duty of the judges of election in 
each election precinct immediately after the close of the polls on the 
day of any election, before proceeding with the canvass of the ballots 
in any box, and while the clerks of election are canvassing their 
books, to write in ink opposite to and against the name of each person 
entered in said registers, who is not shown by said registers to have 
voted, and in the column headed "vote,'* the word "no,*' so that the 
said column may be wholly filled up, and the said judges shall then 
compare said registers, make them agree and ascertain the number of 
persons who by them are shown to have voted at that polling place 
that day ; and when they have made comparisons and ascertained such 
fact, the chairman of the board of judges, or in his absence one of 
the other judges, shall announce the same in a loud voice. 

Sec. 28. [" Precinct " defined.] — The term precinct as used in 
this act shall be construed to mean and include any precinqt, ward, or 
other division of territory in any city governed by this act, created, 
designated, and made by ordinance, for election purposes. 

Sec. 29. [False registration, etc.] — If at any registration of 
voters, or at any meeting of supervisors of registration held for such 
purposes or for a revision thereof as provided in this act, any person 
«hall falsely personate an elector or other person, and register or at- 
tempt or offer to register in the name of such elector or other person; 
or if any person shall knowingly or fraudulently register, or offer or 
attempt or make application to register in or under the name of any 
other person, or ifl or under any false, assumed, or fictitious name, or 
in or under any name not his own, or shall knowingly or fraudulently . 
register in two election districts; or, having registered in one district, 
shall fraudulently attempt or offer to register at any election district 
not having a lawful right to register therein; or shall knowingly or 
wilfully do any unlawful act to secure registration for himself or any 
other person ; or shall knowingly, wilfully, or fraudulently, by false 
personation or otherwise, or by any unlawful means, cause or procure 
or attempt to cause or procure the name of any qualified voter in any 
election precinct to be erased or stricken from any register of the 
voters of such precinct, made in pursuance of this act, or otherwise 
than in this act provided ; or by force, threat, menace, intimidation, 
bribery, reward, or offer or promise thereof or other unlawful means, 
prevent, hinder, or delay any person having a lawful right to register 
or to be registered, from duly exercising such right; or who shall 
knowingly, wilfully, or fraudulently compel or induce, or attempt or 
offer to compel or induce, by such means or any unlawful means, any 
supervisor of registration, or other officer of registration, to register 
any person not lawfully entitled to registration in such precinct, or to 
Twister apy false, assumed, or fictitious name, or any name of any 
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person, except as provided in this act; or shall knowingly, or wilfully 
or fraudulently interfere with, hinder,, or delay any supervisor of 
registration, or other officer of registration, in the discharge of his 
(duties, or counsel, advise, or induce or attempt to induce any such 
supervisor or other officer to refuse or neglect to comply with or to 
perform his duties, or to violate any law prescribing or regulating the 
same, or shall aid, counsel, procure, or advise any voter, person, super- 
visor, or other officer of registration to do any act forbidden by thia 
act or in this act constituted an offense, or to omit to do any act by 
law directed to be done, every such person shall, upon conviction 
thereof, be adjudged guilty of a felony, and shall be punished by im- 
prisonment in a state prison not less than one nor more than five 
years. 

Sec. 30. [Supervisor — Neglect of duty.] — If any supervisor 
of registration, or revision of registration, shall be guilty of any will- 
ful negleqt of his duty, under this act, or of any corrupt or fraudu- 
lent conduct or practice in the execution of the same, he shall, on 
conviction thereof, be adjudged guilty of a misdemeanor, and shall 
on conviction thereof, be punished by imprisonment in the county jail 
for not less than ten days nor more than sixty days, or by fine of not 
less than one hundred ($100.00) dollars nor more than two hundred 
($200.00) dollars, or both. 

Seo. 31. [Same — Stealing records.] — Every supervisor of reg- 
istration, clerk, or other officer, having the custody of any records, 
registers, or copy thereof, oaths, certificates, or any paper, document, 
or evidence of any description in this act directed to be made, filed, or 
preserved, who is guilty of stealing, willfully destroying, mutilating, 
defacing, falsifying, or fraudulently removing or secreting the whole 
or any part thereof, or who shall fraudulently make an entry, erase, 
or alteration therein, except as allowed and directed by the provisions 
of this act, or who permits any other person so to do, shall, upon the 
conviction thereof, be adjudged guilty of a misdemeanor and shall be 
punished for each and every such offense by imprisonment in the 
county jail for not less than ten days nor more than sixty days, and 
shall, in addition thereto, forfeit his office. 

Sec. 32. [Records— Stealing and destroying.] — Every person 
not an officer, such as is mentioned in the last preceding section, wha 
is guilty of any of the acts specified in the preceding section, or wha 
advises, procures, or abets the commission of the same, or any of 
them, shall, upon conviction thereof, be adjudged guilty of a misde- 
meanor and for each and every such offense shall, on conviction thereof,, 
be punished by imprisonment in the county jail for not less than 
ten days nor more than sixty, or by fine of not less than fifty dollars 
nor more than five hundred dollars, or both. 

Sec. 33. [False swearing.] — Any person who shall be con- 
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victed of willful or corrupt false swearing or affirming in taking an 
oath or affirmation prescribed by or upon any examination provided 
for in this act, or upon being challenged as urtqualified upon offering 
to register, shall be adjudged guilty of willful and corrupt perjury, 
and shall, on conviction thereof, be punished by imprisonment in the 
penitentiary not less than one year nor more than ten years. 

Sec. 34. [Same — Subornation.] — Every person who shall will- 
fully and corruptly instigate, advise, induce, or procure any person to- 
swear or affirm falsely, as aforesaid, or attempt or offer so to do, shall 
be adjudged guilty of subornation of perjury, and shall, upon convic- 
tion thereof, suffer the punishment directed by law in cases of willful 
and corrupt perjury. 

Sec. 85. [Hindering registration.] — If at any general regis- 
tration of voters, or revision thereof, any person shall cause any 
breach of the peace, or use any disorderly violence, or threats of 
violence, whereby any such registration or revision shall be impeded 
or hindered, or whereby the lawful proceedings of any supervisor of 
registration or challenger are interfered with, every such person shall,, 
upon conviction thereof, be adjudjged guilty of a misdemeanor, and 
upon conviction thereof, shall be punished by imprisonment in the 
county jail not less than ten days nor more than six months, or by a 
fine of not less than fifty ($50) dollars, nor more than five hundred 
($500) dollars or both. 

Sec. 36. [Same.] — If any person shall knowingly or willfully 
obstruct, hinder, assault, or by bribery, solicitation, or otherwise inter- 
fere with any supervisor of registration or other person designated as- 
provided in this act to be present at any registration, in the perform- 
ance of any duty required of him, or which he may by law be author- 
ized and permitted to perform ; or if any person, by any of the means 
before mentioned or otherwise unlawfully shall on the day of regis- 
tration or revision of registration hinder or prevent any supervisor of 
registration, or any person designated as provided in this act to be 
present at such registration, in his free attendance and presence at the 
pl^ce of registration, in and for which he is appointed or designated 
to serve, or in his full and free access and egress to and from any such 
place of registration or revision of registration, or to and from any 
room in which any such registration or revision of registration may be 
had, or shall unlawfully molest, interfere with, remove, or eject from 
any such place of registration, or revision of registration, any such 
supervisor of registration or person designated, as provided in this 
act, or shall unlawfully threaten, or attempt, or offer so to do, every 
such person shall be guilty of a misdemeanor, and, on conviction 
thereof, shall be punished by imprisonment in a county jail for not 
less than thirty days nor more than six months, or shall be fined not 
less than t^o hundred ($200) dollars, nor more than one thousand- 
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($1,000) dollars, or both, and shall stand committed until the fine and 
oosts are paid. 

Sec. 37. [Neglect by supervisors.] — Any supervisor of regis- 
tration who shall willfully neglect, or when called upon shall willfully 
decline to exercise the powers conferred on him in this act, rfiall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall 
be punished by imprisonment in the county jail for not less than thirty 
days nor more than six months, or by a fine of not less than two hun- 
dred and fifty ($250) dollars, nor more than one thousand ($1,000) 
dollars, or by both fine and imprisonment. 

Sec. 38. [Same.] — If in any election precinct at any general reg- 
istration of voters, or revision thereof, in any city governed by the 
provisions of this act, any supervisor of registration shall knowingly 
or willfully admit any*person to registration, or make any entry upon 
any register of voters, or shall consent thereto, unless a majority of 
all supervisors of registration in said election precinct are present and 
concur, he.shall, upon conviction thereof, be adjudged guilty of amis- 
demeanor, and shall be punished by imprisonment in the county jail 
not less than thirty nor more than sixty days, or be fined not less than 
one hundred ($100.00) dollars, nor more than one thousand ($1,000.00) 
dollars, or by both such fine and imprisonment. And if any super- 
visor of registration in any election district shall, without urgent ne- 
cessity, absent himself from the place of registration in said precinct 
upon any day of registration, whereby less than a majority of all the 
supervisors in such election precinct shall be present during the hours 
of registration or revision of registration he shall, upon conviction 
thereof, be adjudged guilty of a misdemeanor, and shall be punished 
by imprisonment in a county jail not less than thirty days nor more 
than six months, or shall be fined not less than one hundred ($100.00) 
dollars nor more than one thousand ($1,000.00) dollars, or both. 

Sec. 39. [Duties of county attorney.] — It is hereby made the 
special duty of the county attorney of any county in this state to im- 
mediately prosecute all complaints which may be made of violations 
of any of the provisions of this act to final judgment; and ^the 
oourt before which any conviction for such violation shall be had shall 
not in any case suspend sentence of judgment for more than twenty 
days ; but no indictment or information for such violation shall be 
brought to trial unless the complainant, if any, if he shall be found, 
shall have at least two days' notice, in writing, from the said county 
attorney, of the day when he intends to try the same. 

Sec. 40. [Liquors.] — Whoever during the sitting of any board of 
supervisors of registration in any election precinct in any city gov- 
erned by the provisions of this act, whether held for the purpose of 
registration, or revision of registration, shall bring, take, order, or send 
into, or shall cause to be taken, brought, ordered, or sent into, or shall 
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attempt to bring, take or send into any place of registration, or revis- 
ion of registration, any intoxicating liquors whatever, or shall at any 
such time or place drink or partake of any such liquor shall be deemed 
guilty of a misdemeanor, and shall, on conviction thereof, be punished 
by imprisonment in the county jail not less than thirty days nor more 
than six months, or by a fine of not less than one hundred ($100.00) 
dollars nor more than five hundred ($500.00) dollars, or both, and 
shall stand committed until the fine and costs are paid. 

Sec. 41. [Irregularities.] — Irregularities or defects in the mode 
of noticing, convening, holding, or conducting any registration, or 
revision of registration, authorized by law, shall constitute no defense 
to a prosecution for the violation of the provisions of this act. 

Sec. 42. [Boundaries of precincts.] — The boundaries of all 
election precincts and the location of all places of registration, or revis- 
ion of registration, shall be publicly advertised in at least one news- 
paper published and of general circulation in said city in the last issue 
of the paper selected preceding the first day of any general registration, 
or revision of registration, and one notice in the last issue of the paper 
80 selected prior to each day of registration, or revision of registratioii, 
and on such day or days only. AH advertising provided for in this 
section shall be done in one newspaper only published in the city, to be 
designated by the city council; and all matters advertised shall be 
prepared and furnished the journals in which it is to be inserted free 
from unnecessary verbiage or repetition ; Provided, The boundaries of 
all election precincts, and the location of all places of registration, or 
revision of registration, shall be publicly advertised in at least two 
newspapers published and of general circulation in said city, in the 
last issue of each of the papers selected preceding the first day of any 
general regjistration, or revision of registration, and one notice in the 
last issue of each of the papers so selected prior to each day of regis- 
istration, or revision of registration, and on such days only. 

Sec. 43. [Costs and expenses, how paid.]— The legal com- 
pensation- of all supervisors of registration, the costs and expenses of 
all necessary notices, posters, maps, advertisements, registers, and 
books, blanks, and stationery, the rent and cost of fitting up, warm- 
ing, lighting, cleaning, and safe keeping of all places of registration, 
or revision of registration, and of all supplies of all kinds and nature 
for all registration in such city shall be a charge, and shall, upon 
proper certificates and vouchers, be paid out of the general fund of 
«uch city, in the same manner as by law provided for the payment of 
other city expenies out of such fund. 
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Corporations Prohibited from Contributing to Influence or Control 

Elections. 



An act to prohibit corporations from contributing money or means to 
influence or control electors and to punish a violation of the law. 
In effect April 3, 1897. Laws' 1897, chapter 19; Compiled 
Statutes of 1897, chapter 16, section 144a et seq. 

Section 1. That it shall be unlawful and a misdemeanor for any 
corporation organized under the laws of the state of Nebraska, or any 
corporation organized under the laws of any other state, or territory^ 
or under the laws of the United States, or under the laws of any other 
oatioDj and doing- business in the state of Nebraska, to give or con* 
tribute money, property, transportation, help, or assistance in any 
man tier or form to any political party, or to any candidate for any 
civil office, or to any political organization, or committee, or to any 
individual to be used or expended for political purposes. 

SeC- 2. Any corporation violating any of the provisions of this act 
shall forfeit and pay a fine of $1,000 for the first offense. 

Sec< 3. Upon conviction of a second or subsequent offense shall 
forfeit and pay a ^i\e of $2,000, and the court shall decree the charter 
of said corporation canceled and set aside, or if chartered in another 
state or territory, under the laws of the United States or of any other 
nation, and doing business in this state, it shall pay a like line for 
such offense and forfeit its right to do businses in this state, and it is 
hereby made the duty of the attorney general to proceed against the 
same. All fines recovered under any of the provisions of this act 
shall, when collected, be paid into the proper treasury of the county 
for the use of the school fund, and the corporate authorities of any 
county wifhm whose territorial jurisdiction such fine was recovered 
and collected shall pay to the complaining witness in such prosecution, 
out of the general fund of such county, an amount equal to one-fourth 
of the fine actually collected, upon the proper application of the party 
entitled to the same, in the manner usual for the presentation of 
claims against counties. 
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THE AUSTRALIAN BALLOT LAW. 



^*An act to provide the independence of voters at public elections ; to 
enforce the secrecy of the ballot; to provide for the printing and 
distribution of ballots at public expense; for the r^ulations of 
party emblems; and the order of the tickets upon the ballot; to 
regulate the formation of new parties, and prevent fraud upon 
the members of any party and to provide for the punishment of 
violations of the same, and to repeal sections 126, 127, 128, 129, 
130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 
143, 144, 145, 146, 147, 148, 149, 150, 152, 153, 154, 155, and 
156, of chapter 26, of the Compiled Statutes of Nebraska for 
1895 as now existing/' Took effect July 10, 1897. Laws of 
1897, chapter 31. 

Object of law and of partj designation stated. 35 Neb., 848. ProTisions 
directory. 43 Neb., 651. 

Neither canvassing board nor court by mandamus can inquire into regularity of 
nominations or sufficiency of certificates. 35 Neb., 91. 

Sec. 1. [Ballots printed at public expense.]— That all ballots 
cast in election for public officers within this state^ shall be printed 
and distributed at public expense, as hereinafter provided. The 
printing of ballots and cards of instructions for the electors in each 
county, and the delivery of the same to the election officers as here- 
inafter provided, shall be a county charge, the payment of which shall 
be provided for in th^ same manner as the payment of other county 
expenses. The expenses of printing and delivering the ballots and 
cards of instruction to be used in municipal elections shall be a charge 
upon the city or village in which said municipal election shall be 
held. 

Sec. 2. [Nomination of candidates by convention.] — Any 
convention or prima[ry] meeting, as hereinafter defined, held for the 
purpose of making nominations to public offices, and also voters to 
the number hereinafter specified, may nominate candidates for public 
offices, to be filled by election within the state. A convention or 
primary meeting within the meaning of this act is an organized as- 
semblage of voters, representing a political party which, at the last 
election before the holding of such election or primary meeting, polled 
at least one per cent of the entire vote in this state, county, or other 
subdivision or district for whom the nomination is made. A commit- 
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tee appointed by such convention or primary meeting may also make 
nominations to public offices, and authorize to do so by resolution, 
duly passed by the convention or meeting at which said committee 
was appointed. 

Sec. 3. [Repealed 1899. Chap. 26, Laws of 1899.] 
Sbc. 129. [Sec. 4. — CeiUficates of nomination, hj conven- 
tion or committee.] — AH nominations made by such convention, 
committee, or primary meeting shall be in writing, shall contain the 
name for which each person is nominated, the name and residence of 
each person, and if in a city the street number of residence and the 
place of business, if any, shall designate in not more than five words 
the party principle which said convention, committee, or primary 
meeting represents. It shall be signed by the presiding officer and 
secretary of such convention, committee, or primary meeting, who 
shall add to their signatures their respective places of business, and 
make oath before a qualified officer to administer the same that the 
affiants were such officers of such convention, committee, or primary 
meeting, and that said certificates, and the statements therein con- 
tained, are true to the best of their knowledge and belief. When the 
nomination is made by a committee, the certificate of nomination shall 
also contain a copy of the resolution, passed by the convention or pri- 
mary meeting, which authorized the committee to make such nomina- 
tions. Certificates of nomination of candidates for office to be filled 
by the voters of the entire state, or any division or district greater 
than a county, including candidates for Congress, shall be filed with 
the secretary of state, except as in this act otherwise provided. Cer- 
tificates of nomination for all county, district, or precinct offices, in- 
cluding members of both branches of the legislature, shall be filed 
with the county clerk of the respective counties wherein the officers 
are to be elected, and in case the legislative district from which such 
candidate is to be elected embraces more than one county, then in that 
case the certificate shall be filed with the county clerk of each county 
included in such district. Certificates for the nomination of judge of 
the district court shall be filed with the county clerk of each county 
embraced in such judicial district. Certificates of nomination for 
municipal officers shall be filed with the municipal clerk of such 
municipal corporation wherein the officers are to be elected. [Amended 
1899, chapter 26, Session Laws 1899.] 

Sec. 130. [Sec. 5.— Nominations, otherwise.]— Candidates 
for public office may be nominated otherwise than by convention, 
committee, or primary meeting in the following manner: a certificate 
of nomination containing the name of the candidate for the office to 
be filled, with such information as is required to be given in certificates 
provided for in section 129 [section 4] of this act, shall be signed by 
electors residing in the district or political division in which the offi- 
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cers are to be elected in the following manner: the number of signa- 
tures shall not be less than 5,000 when the nomination is for an office 
to be filled by the electors of the entire state, and not less than 250 
when the nomination is for an office to be filled by the electors of the 
city, county, or other division less than the state, and not less than 
fifty when the nomination is for an office to be filled by the electors of 
a township, precinct, or ward; Provided, That the number of signa- 
tures need not in any instance exceed one-fourth of the total number 
of voters when the nomination is for an office to be filled by the elec- 
tors of a county, township, precinct, village, or ward, and that the 
signatures need not all be appended to oi^e paper; Provided, furtheVy 
That candidates nominated under the provisions of this section shall 
be termed candidates by petition, and upon the ballot upon which 
their names are printed shall be printed after such names the worda 
"By Petition/' Each elector signing a certificate shall add to his* 
signature his place of residence, his business, and his address. Such 
certificate may be filed as provided for in section 12§ [section 4] of 
this act, in the same manner, with the same effect as a certificate of 
nomination made by a narty convention, committee, or primary meet- 
ing. Women qualifieoT to vote for any public office may sign nomi- 
nation papers for candidates for such office. [Amended 1899, chapter 
26, Session Laws 1899.] 

Sec. 131. [Sec. 6.— New party, certificates, etc.]— Electors 
may form new parties and hold their state, district, county, precinct,, 
or municipal conventions and nominate candidates for office. They 
shall not adopt any of the old party names nor any part thereof, and 
when such electors to the number of 200 participate in a state conven- 
tion, or fifty in a congressional, district, or county convention, or 
twenty-five in any precinct, city, village or ward convention, they may 
make party nominations for either state or congressional, county, dis- 
trict, precinct, municipal, or ward offices; but the certificate of nomi- 
nation shall contain the name of the new party that said electors may 
have adopted, and shall state in addition in the certificate of nomination 
required to be filed by section 129 [sec. 4] of this act, as the case may 
require, that said new party had at least 200 persons participating in 
said state, fifty in said congressional, district, county, or municipal 
convention, and at least twenty-five in said precinct, ward, or village 
convention, and when otherwise in conformity to law may be filed with 
the respective officers as provided by section 129 [section 4] of this 
act. [Amended 1899, chapter 26, Session Laws 1899.] 

Sec. 7. [Repealed 1899. Chap. 26, Session Laws of 1899.] 
Sec. 8. [Certificates— Preservation— Publicity]— The sec- 
retary of state shall cause to be preserved in his office for the period 
of two years (2) all certificates of nomination filed therein under the 
provisions of this act, and each county and municipal clerk shall cause 
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to be preserved in his office for the period of two (2) years all certifi- 
cates of nomination filed therein under the provisions of this act. 
All fiuch certificates shall be open to public inspection. 

Sec. 9. [Same — Time of filing.] — When nominations are made 
by a convention, committee, or primary meeting, as provided for in 
section four (4) of this act, the certificates of nomination to be filed 
with the secretary of state shall be filed not less than twenty-five days 
before the day fixed by law for the election of the persons in nomi- 
DatioD, and the certificates of nomination herein directed to be filed 
with a county clerk shall be filed not less than twenty days before 
election, and the certificates of nomination herein directed to be filed 
with a municipal clerk shall be filed not less than fifteen (15) days 
before election. Certificates of nomination otherwise than by a con- 
ventioDj committee, or primary meeting, made according to the pro- 
visions of section five (5) of this act, shall, when required to be filed 
with the secretary of state, be filed not less than fifteen (15) days be- 
fore election ; and when required to be filed with the county clerk, 
fihall be filed not less than twelve (12) days before election ; and when 
required to be filed with a municipal clerk, shalj be filed not less than 
ten (10) days before election. Certificates of nomination for a new 
party may be filed with the secretary of state, county clerk, or munici- 
pal clerk within twenty, fifteen, or twelve days before election, as the 
ease may require. 

Sec. 10, [Same — Duties, secretary of state.] — The secretary 
of state shall immediately upon the expiration of the time within 
which certificatjBs of nomination may be filed with him, certify to the 
'(intity clerk of each countv; within which any of the voters may by 
law vote for a candidate or candidates named in the certificate, the 
name and description of each of such candidates, together with the 
other details mentioned in the certificate of nomination so filed with 
the secretary of state, and also any proposed constitutional amend- 
ment, or other question to be submitted to the people of the state for 
popular vote. 

Sec* 11. [Declination of nomination.] — Whenever any person 
nominated for public office, as in this act provided, shall at least twelve 
(12) days before the day of election, if he shall have been nominated, 
as providetl in section four (4) of this act, or at least ten (10) days be- 
fore the day of election if he shall have been nominated as provided 
in section five (5) of this act, notify the officer with whom the original 
certificate of his nomination was filed, in writing, signed by him, and 
duly acknowledged, that he declines suchr nomination, the same shall 
be void, and his name shall not be printed upon the ballots. The 
officer to whom such notification is given shall forthwith inform, by 
mail or otherwise, one or more persons whose names are attached to 
the original certificates of nomination that such nomination has been 
declined, 
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Sec. 137. [Sec. 12— Objections to certificates.]— All certifi- 
cates of nomination which are in apparent conformity with the pro- 
visions of this act shall be deemed to be valid unless objection thereto 
shall be duly made in writing within three days after the filing of the 
same. In case such objection is made^ notice thereof shall be forth- 
with mailed to all candidates who may be affected thereby, addressed 
to them at their respective places of residence as given in the certificate 
of nomination. Objection to use of party name may also be made and 
passed upon in the same manner as objections to certificates. The 
officer with whom the original certificate was filed shall in the first 
instance pass upon the validity of such objection, and his decision shall 
be final, unless an order shall be made in the matter by a county court, 
or by a judge of the district court, or by justice of the supreme 
court at chambers on or before the Wednesday preceding the election. 
Such order may be made summarily upon application of any party in- 
terested, and upon such notice as the court or judge may require. 
The decision of the secretary of state or the order of the judge, or 
supreme court justice revising such decision, shall be binding on all 
other county, municipal, or other officers with whom certificates of 
nominations are filed. In case of a division of any party, the secretary 
of state shall give the preference of the party name to the convention 
held at the time and place designated in the call of the regularly 
constituted party authorities, and if the faction or factions present 
no other name the secretary of state shall select a name or title 
and place the same on the ballot after the name of the candidates of 
said faction. The action of the preceding national convention of such 
party regularly called shall determine the action of the secretary of 
state, or the courts in its decision. The secretary of state may be 
compelled by peremptory order or mandamus proceedings to perform 
his duty in this respect. [Amended 1899, chapter 26, Session Laws 
1899.] 

Sec. 13. [Vacancy in nomination.] — Should any person so 
nominated die before election day, or decline the nomination, as in 
this act provided, or should any certificate of nomination be insuffi- 
cient or inoperative, the vacancy or vacancies thus occasioned may be 
filled in the manner required for original nominations. If the origi- 
nal nomination was made by a party convention which had delegated 
to a committee the power to fill vacancies, such committee may, upon 
the occurring of such vacancies, proceed to fill the same. The chair- 
man and secretary of such committee shall thereupon make and file 
with the proper officer a certificate setting forth the cause of the 
vacancy, the name of the person nominated, the office for which 
he was nominated, the name of the person for whom the new 
nominee is to be substituted, the fact that the committee was author- 
ized to fill vacancies, and such further information as is required to be 
given in an original certificate of nomination. The certificate so made 
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shall be executed and sworn to in the manner prescribed for the origi- 
ual certificate of nomination, and shall, upon being filed at least eight 
(8) daya before election, have the same force and eficct as an original 
certificate of nomination. When such certificate shall be filed with 
the secretary of state/ he shall, in certifying the nominations to the 
various county clerks, insert the name of the person who has thus 
been nominated to fill the vacancy in place of that of the original 
nominee ; and in the event that he has already sent forward his certifi- 
cate, he shall forthwith certify to the clerk of the proper counties the 
name and description of the person so nominated to fill a vacancy, the 
office he is nominated foi^, together with the other details mentioned 
in the certificate of nomination so filed with the secretary of state, and 
the name of the person for whom such nominee is substituted. A 
vacancy by death occurring after the time for filing corrective certifi- 
cate or certificates, to fill vacancy, or after the printing of the ballots, 
may be filled by the chairman of the party committee, by filing his 
proper certificate with the secretary of state at least six (6) days, and 
with the county, or city, or village clerk at least two (2) days before 
the election, and the name, office, and party of the candidate so nomi- 
nated shall be printed on adhesive slips, or pasters, by the county or 
city or village cierk, which shall be delivered to the judges for each 
voting precinct before the opening of the polls, and pasted by them 
in the proper place on the ballot before the same is handed to the 
electors. 

Sec. 14. [Official ballot— School elections.]— Except as in 
this act otherwise provided, it shall be the duty of the county clerk of 
each county to provide printed ballots for every election for public 
officers in which electors, or any of the electors within the county, 
participate, and to cause to be printed in the ballot the name of every 
candidate whose name has been certified to or filed with the county 
clerk in the manner provided for in this act. But in municipal elec- 
tions the city or village clerk shall provide printed ballots. Ballots 
other than the official white ballot printed by the respective county or 
municipal clerks, according to the provisions of this act, shall not be 
castor counted in any election. Nothing in this act contained shall 
prevent any voter from writing on his ballot the name of any per- 
son for wliom he desires to vote, for any office, and such vote shall 
be counted as if printed on the ballot and marked by the voter, and 
any voter may take with him into the polling place any printed or 
written memorandum or paper to assist him in making or preparing 
his ballot, except as hereinafter otherwise provided. Elections for 
school district officers except for members of the boards of education 
in cities^ are excepted from the provisions of this act. 

Sec. 140. [Sec. 15— Form of ballot, contents, X mark, 
^tc,] — All official ballots prepared under the provisions of this act 
^hall be white in color and of a good quality of news printing paper, 
and the names shall be printed thereon in black ink. Every ballot 
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shall contain the name of every candidate whose nomination for any 
oflBce specified in the ballot has been certified or filed according to the 
provisions of this act, and no other names, the names of candidates for 
each office to be arranged as follows : The party polling the highest 
number of votes at the last general election for the head of the state 
ticket shall have the right of its nominee immediately beneath the 
name of the office for which such candidate was nominated ; the party 
polling the second highest number of votes shall have the second 
place ; the party polling the third highest number shall have the third 
place; and so on, leaving those candidates whose names appear upon 
said ballot by petition to appear beneath all other candidates placed 
there by nomination. In each division, and below all candidates 
placed there by nomination or petition, a blank space shall be pro- 
vided, into which electors may write the name of any person for whom 
they wish to vote, and whose name is not printed upon the ballot. 
The form of the ballot shall as near as possible conform to schedule 
"A" thereof. Each division containing the name of the office and a 
list of the candidates nominated for such office, shall be separated from 
other groups or divisions by a distinct and heavy line. Any candidate 
who shall be the regular nominee of one or more party conventions 
shall have the party title of each party nominating him printed after 
Jiis name. The names of the candidates shall be printed in capital 
letters one-eighth of an inch high, and following each line upon which 
the name of the candidate and party title is printed a square shall be 
printed, each side of which shall be one-fourth of an inch. The space 
intervening between the names of the candidates of the same party 
for the same office shall be three-sixteenths of an inch, and the space 
between candidates of diflTerent parties shall be one-fourth of an inch. 
In precincts where there are more than one road district, each elector 
shall only vote for the candidate for overseer of the district in which 
said elector resides, and such vote shall be cast in the following man- 
ner: Before handing the elector his ballot who is about to cast his 
vote, judge shall ask of such elector the number of the road district 
in which said elector resides. The judge shall then draw a line with 
blue pencil through the names of all candidates for such office in all 
districts except the candidates of the district in which such elector re- 
sides. There shall be a margin on each side of the ballot one-half 
inch wide. Wherever the secretary of state has duly certified to the 
county clerk questions to be submitted to the vote of the people, the 
county clerk shall have printed upon the regular ballots the question 
in such form as will enable the elector to vote upon the question so 
presented in the manner hereinafter provided. The county clerk shall 
also prepare the necessary ballots whenever any question is required 
by law to be submitted to a vote of the electors of any locality, and 
not to the state generally; Provided, however ^ That when questions 
are submitted to the voters of any municipal corporation alone, it shall 
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be the duty of the municipal clerk to provide the necessary ballots. 
Sample ballots printed upon red or green paper and in the form of 
those to be used on election day, shall be printed and in possession of 
the county clerk, or municipal clerk, ten days before the day of elec- 
tion, subject to public inspection. The official ballot shall be printed 
and in possession of the municipal or county clerk at least five days 
before election, and subject also to inspection by the candidates and 
their agents. At the top of the official ballot shall be printed the 
words "Official Ballot," and at the top of the sample ballot shall be 
printfed the words "Sample Ballof Any elector of any election pre- 
cinct, or district or municipality, may obtain from the county or mu- 
nicipal clerk not to exceed two sample ballots on or before the day of 
election. No person other than the county or muni9ipal clerk shall 
print or cause to be printed any ballot or ballots marked "Official 
Ballots," nor shall any person except said clerk print or cause to be 
printed any ballot or ballots upon white paper. [Amended 1899, 
chapter 26, Session Laws of 1899.] 

Sec. 16. [Number of ballots.] — The county or municipal clerk, 
charged by this act with the duty of printing and providing ballots, 
shall provide for each election precinct or district in the county or 
municipality, one hundred (100) ballots of each kind for every fifty 
(50) or fraction of fifty (50) voters registered at the last preceding 
election in the district. If there is no register in the precinct, district, 
or municipality, such ballots shall be provided to the number of one 
hundred (100) of each kind for every fifty (50) or fraction of fifty 
(50) voters who voted at the last general election in the district. 
When a precinct or district shall be divided or the boundaries changed, 
the clerk must ascertain/as near as possible, the number of voters in 
the new district or districts, and provide therefor a sufficient number 
of ballots in the above proportion. 

Objections should be made before election. 37 Neb., 299. 

Sec. 17. [Error in ballots.]— Whenever it shall appear by affi- 
davit that an error or omission has occurred in the names or descrip- 
tion of the candidates nominated for office, or in the printing of the 
sample or official ballots, the county judge or judge of the district 
court sitting at chambers may, upon application of any voter, by 
order, require the clerk charged with the duty, in respect to which 
such error or omission had occurred, to correct such error or to show 
cause why such error should not be corrected. The clerk shall also, 
upon his own motion, correct without delay any patent error in the 
ballots which he may discover, or which shall be brought to his at- 
tention, and which can be corrected without interfering with timely 
distribution of the ballots as hereinafter provided. 

Sec. 18. [Ballots— Distribution— Unofficial.]— Before the 
opening of the polls the county clerk of the county or the municipal 
clerk in the case of munieipal election, shall cause to be delivered to 
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the judges of election of each election precinct which is within the 
county (or within the municipality in the case of municipal elections) 
and in which the election is to be held, at the polling place of the pre- 
cinct, the proper number of ballots as provided for in section 16 of 
this act. The ballots for each precinct or district shall be enclosed in 
a sealed packet marked with the proper designation of the precinct 
or district, and at the opening of the polls the package of ballots shall 
be publicly broken by one of the judges of election. If for any 
cause the official ballots prepared by the county or municipal clerk as 
herein prescribed shall not be ready for distribution at any polling 
place, or if the supply of ballots shall be exhausted before the polls 
are closed, unofficial ballots, printed or written as nearly as possible 
in the form of the official ballots, may be used. 

Sec. 19. [Booths— Guard rails— Election districts.]— AH 
officers upon whom is imposed by law the duty of designating the 
polling places shall provide in each polling place designated by them 
a sufficient number of places, booths, or compartments, which shall 
be furnished with such supplies and conveniences as shall eniible the 
voter conveniently to prepare his ballot for voting, and in which 
electors may mark their ballots, screened from observation, and a 
guard rail so constructed that only persons within such rail can ap- 
proach within twelve feet of the ballot boxes, or the places, booths, or 
compartments herein provided for. Provided, however, that in 
country places where a sufficiently large room cannot be obtained, the 
guard rail may be placed within six (6) feet of the ballot box and 
booths. The number of such places, booths, or compartments shall 
not be less than one for every fifty voters or fraction thereof registered 
in the district or precinct, and where there has been no registration of 
voters, the number of such places, booths, or compartments shall not 
be less than one for every fifty electors voting in the precinct at the 
last general election. No person other than electors engaged in re- 
ceiving, preparing, or depositing their ballots, the judges and clerks 
of election, and one qualified elector of the voting precinct from each 
of the political parties for the purpose of challenging illegal votes, 
shall be permitted to be within said rail. The expense of providing 
such places or compartment;S and guard rails shall be a public charge 
and shall be provided for in the same manner as the other election ex- 
penses. The officers now charged by law with the division or altera- 
tion of election districts or precincts shall, as far as necessary, alter or 
divide the existing election districts or precincts in such manner that 
each election district or precinct shall not contain more than three 
hundred voters. 

Sec. 20. [Ballots — Delivery to electors — Additional 
judges.] — At any election the judges of election shall designate two 
of said judges whose duty it shall be to deliver ballots to the qualified 
electors. At the same time and in the same manner as judges of 
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election are now appointed or elected, two additional judges of election 
for each election district or precinct, in cities where a registration ot 
voters is required, Bliall be appointed or elected, the said additional 
judges of election shall be paid in the same manner and at the sam<! 
rate as judges of election are now paid. 

Sec. 146. [Sec, 21— Manner of voting.]— When any duly 
qualified elector shall present himself at the polling place of his* elec- 
tion district or precinct for the purpose of voting at any election then 
in progress, he ahsiil receive from a judge of the election board a ballot, 
on the back of which two judges of the board shall first write their 
names with iuk. Tlie elector then forthwith proceeds alone into a 
compartment^ if one be then unoccupied, and prepares his ballot by 
making a cross with a blue pencil in the square to the right of every 
<andidute for whom he desires to vote, or in a presidential election by 
making a cross in the circle to the right of the presidential electors of 
his choice, if he desires to vote for all the electors of one party, or 
by writing the name of the person for whom he desires to vote, and 
whose name is uot printed upon the ballot, in the blank space pro- 
vided therefor, and in case of a question to be submitted to a vote of 
the people by makiug a cross with a blue pencil against the answer 
he wishes to give. He shall then fold his ballot so as to conceal the 
names and marks thereon, and to expose the names of the judges of 
the election board upon the back thereof, and shall without delay and 
without exposing the names or marks upon the front thereof, and 
without leaving the enclosure in which the compartments are placed, 
deliver the ballot so folded to a judge of election, who shall without 
exposing the names or marks upon the front or face thereof, approve 
the signatures upon the back thereof, and deposit the ballot in the bal- 
lot box in the presence of the elector, and the elector shall forthwith 
leave the railed enclosure. No elector shall be allowed to occupy a 
voting compartment occupied by another, nor to remain within the 
railed enclosure in which the compartments are situated more than ten 
minutCB, nor to occupy a voting compartment for more than five min- 
ntes. In cities where registration now is or may hereafter be required 
by law, no persou shall receive a ballot unless his name duly appears 
00 the registration list of the election district, or he establish in a 
manner provided by law his right to vote. When such person receives 
a ballot a check shall be placed opposite his name upon the registration 
listj and when he votes his name be again checked on such list. Every 
elector receiving a ballot shall vote before leaving the polling room, 
or if he does not wisli then to vote he shall before leaving the polling 
room, return the ballot so received to a member of the election board. 
No person receiving a ballot shall under any pretext whatever take 
the same from the polling room, and any person taking a ballot from 
the polling room shall forfeit and lose his right to vote at the election. 
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and shall be imprisoned in the county jail not less than thirty days^ 
nor more than six months. [Amended 1899, chapter 26, Session 
Laws of 1899.] 

Sec. 22. [Spoiled and unused ballots.] — Any voter who shall 
by accident or mistake spoil his ballot may, on returning said spoiled 
ballot, receive another in place thereof; Provided he shall not receive 
to exceed four (4) in all. The judges of election shall cause the un- 
used and spoiled ballots to be made up in a sealed packet, and shall 
endorse the same with the words "Unused and spoiled ballots,'^ with 
the proper designation of the election district, and shall sign such en- 
dorsement, and shall return such packet to the clerk of their respective 
county or municipality, with a statement made up by the members of 
the election board of the district showing the number of ballots 
received for such district and accounting for them as follows : First, 
number counted in ballot box; second, number unused and returned. 

C^e of spoiled ballots. 42 Neb., 760. 

Sec. 23. [Disabled voters.] — Any voter who declares to the 
judge of election that he cannot read, or that by blindness or other 
physical disability he is unable to mark his ballot, shall, upon request, 
receive the Assistance of one judge and one clerk, each of diflFerent 
political parties of the election officers, one of whom shall be of the 
voter's own political party in the marking thereof, and said officers 
shall certify on the outside thereof that it was so marked with their 
assistance, and shall thereafter give no information regarding the 
same. The judges shall require such declaration of disability by the 
voter, under oath before them, and they are hereby qualified to admin- 
ister the same. No elector other than the one who may, because of 
his inability to read or physical disability, be unable to mark his 
ballot shall divulge to any one within the polling place the name of 
any candidate for whom he intends to vote, or to ask or receive the 
assistance within the polling place in the preparation of his ballot. 

Sec. 24. [Ballots unidentified not received.]— No judge of 
election shall deposit in any ballot box any ballot unless the same is 
identified by the signature of two (2) of the judges of election as 
hereinbefore provided. Every person violating the provisions of this 
section shall, upon conviction thereof, be fined not less than ten ($10) 
dollars, nor more than one hundred ($100) dollars. 

Sec. 25. [Cards of instruction.]— The county clerk of each 
county shall cause to be printed in large type on cards in English, in- 
structions for the guidance of electors in preparing their ballots. He 
shall furnish six (6) such cards to the judges of election in each 
election precinct, and one additional card for each fifty registered 
electors or fractional part thereof in the precinct, at the same time and 
in the same manner as the printed ballots. The judges of election 
shall post not less than one of such cards in each place or corapart- 
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ment provided for the preparation of ballots, and not less than three 
(3) of such cards elsewhere in and about the polling places upon the 
day of election. Such cards shall be printed in large, clear type and 
shall contain full instructions to the voters, according to schedule 
"B'' of this act. 

Sec. 26. [Ballots not counted.] — In the canvass of the votes 
any ballot which is not endorsed as provided in this act by the 
signature of two (2) judges upon the back thereof shall be void 
and shall not be counted, and any ballots or parts of a ballot from 
which it is impossible to determine the elector's choice shall be 
void and shall not be counted ; Providedy that when a ballot is 
sufiiqiently plain to gather therefrom a part of the voter's intention, 
that it shall be the duty of the judges of election to count such part. 

^'X^' good if made near, though not in, marginal space. 37 Neh., 39. 

Seo. 27. [Offenses relating to certificates and ballots.]— No 

person shall falsely make, or make oath to, or fraudulently deface, or 
fraudulently destroy any certificate of nomination or any part thereof; 
or file, or receive for filing, any certificate of nomination, knowing the 
same or any part thereof to be falsely made, or to suppress any cer- 
tificate of nomination which has been duly filed, or any part thereof, 
or forge or falsely make the official endorsement on any ballot. 
Every person violating any of the provisions of this section shall be 
deemed guilty of a felony, and upon conviction thereof in any court 
of competent jurisdiction shall be punished by imprisonment in the 
penitentiary for a period of not less than one year nor more than five 
years. 

Sec. 28. [Same — Supplies.] — Any judge or clerk of election, or 
printer, or other person intrusted with the custody or delivery of 
ballots, blanks, poll books, cards of instruction, or other required 
papers, who shall unlawfully open, or permit to be opened, any sealed 
packages containing ballots, or who shall give or deliver to any person 
not lawfully entitled thereto, an official ballot, or shall unlawfully 
misplace or carry away, or shall negligently lose, or permit to be 
taken away from him, or fail to deliver, or shall destroy any such 
package of ballots or any ballot, blank, poll book, card of instructions 
or required paper; or if any printer employed to print the official 
ballots, or any person engaged in printing the same shall print, or 
cause or permit to be printed, any official ballots printed otherwise 
than the copy for the same furnished by the proper clerk, or print 
any false or fraudulent ballots, or shall appropriate to himself, or give, 
or deliver, or knowingly permit to be taken, any of said ballots by 
any other person than the said clerk, or who knowingly or willfully 
seals up or causes or permits to be sealed up, or delivers to the said 
clerk a less number of ballots than the number endorsed thereon ; or 
any person who shall knowingly have in his possession any official 
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ballot illegally obtained, or shall attempt to vote any other than the 
official ballot lawfully obtained, every such person violating any ot 
the provisions of this section shall be deemed guilty of a misdemeanor, 
and fined not less than three hundred dollars ($300.00) nor more than 
one thousand dollars ($1,000.00) or be imprisoned in the county jail 
not less than six months nor mpi'e than one year, or both such fine 
and imprisonment. 

Sec. 29. [Offenses by public officers.] — Every public officer, 
upon whom any duty is imposed by this act, who shall willfully do 
or perform any act or thing herein prohibited, or neglect or omit to 
perform any duty as imposed upon him by the provisions of this act, 
shall, upon conviction thereof, forfeit his office, and shall be punished 
by imprisonment in the county jail for a term of not less than one 
month nor more than six months, or by a fine of not less than one 
hundred dollars and not more than five hundred dollars, or by both 
such fine and imprisonment. 

Sec. 30. [Electioneering— Obstructing voting— Removing 
and marking ballots, etc.] — No officer of election shall do any 
electioneering on election day. No person whomsoever shall do any 
electioneering on election day within any polling place, or any build- 
ing in which an election is being held, or within one hundred feet 
thereof, nor obstruct the doors or entries thereto, or prevent free in- 
gress to and egress from said building. Any election officer, sheriff, 
constable, or other peace officer is hereby authorized and empowered, 
and it is hereby made his duty, to clear the passage ways and prevent 
such obstruction, and to arrest any person so doing. No person shall 
remove any ballot from the polling place before the closing of the 
polls. No person shall show his ballot after it is marked to any per- 
son in such a way as to reveal the contents thereof, or the name of 
the candidate or candidates for whom he has marked his vote, nor 
shall any person solicit the elector to show the same; nor shall any 
person except a judge of election receive from any elector a ballot 
prepared for voting. No elector shall receive a ballot from any other 
person than one of the judges of election having charge of the ballots; 
nor shall any person other than the judges of election deliver a ballot 
to such elector. No elector shall vote or offer to vote any ballot ex- 
cept such as he received from the judges of election having charge of 
the ballot. No elector shall place any mark upon his ballot by which 
it may afterwards be identified as the one voted by him. Every elec- 
tor who does not vote a ballot delivered to him by the judges of 
election having charge of the ballots shall, before leaving the polling 
place, return such ballot to such judges. Whoever shall violate any 
of the provisions of this section shall, upon conviction thereof in any 
court of competent jurisdiction, be fined in any sum not less than 
twenty-five dollars nor more than one hundred dollars, and adjudged 
to pay the costs of prosecution. 
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Sei\ 31 I Election laws — Publication.] — It shall be the duty 
of the SGcrefary of state to cause to be published in pamphlet form and 
di^tribtitr:; tlnoiigli the county clerks of the respective counties, a sufli- 
<^H 111 mimlier of copies of this law, together with the registration law 
of the state and snrh other laws as bear upon the subject of election, 
as Will place a copy thereof in the hands of each election board. 

hjKc. :^2. [Police protection.] — The proper authorities of every 
rity shall detail a [Hilice officer to each polling place of such city; the 
]*roper authoritiL.s of every village shall detail the village marshal or 
a^ii'itable, iind the jiroper authorities of every country precinct shall 
fletuil ii i'onstabl^? ut eaid precinct to the voting places of said village 
or precinct, u])on the day fixed for holding any election therein, and 
the sjiecial duties of such police officer, village marshal, or constable, 
ill stddition to tlie preservation of the peace, shall be as follows : a. He 
^\\\i\\, a!5 far as pos:^ible, remain at or near the entrance of the inclosure 
in wliich the compartments are placed; he shall not permit any person 
to enter said irvelnsure unless duly provided with an official ballot, 
hiif ned with the names of two judges of the election board ; b. He 
i^hali not jiermit nwy person to enter the inclosure while the several 
e^>m[:artiiients therein are occupied ; c. He shall not permit any person 
\o leave the inclosure without first voting or surrendering his ballot 
to a jnd^re of tli<' election board; d. He shall not permit any person 
to leave tl^e jnyllni^r room after receiving a ballot, without first voting 
or sorrt^ndtrinf: hif^ ballot. 

Se^ :j3. [Acts repealed.]— That sections 126, 127, 128, 129, 
130, ISl, 1:^2, 1:;m. 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 
H4, 1 15, 14(], 147, 148, 149, 160, 152, 153, 154, 155, and 156 of 
cliapter 20 of the Compiled Statutes of Nebraska for 1895 as hereto- 
fore exi-^tint^f and all acts and parts of acts in conflict with this act are 
hereby repealed. 
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SCHEDULE "B/' 

INSTRUCTIONS TO VOTERS. 

1. Persons desiring to vote must procure their ballots from a judge 
of the election board. 

2. They must then without leaving the polling place^ proceed to a 
compartment and prepare their ballots. 

3. The ballots are prepared as follows: Make a cross in the square 
to the right of every candidate for whom you wish to vote. In a 
presidential election, make a cross in the circle to th^ right of the 
group of presidential electors of your choice, provided you desire to 
vote for all the electors of one party; otherwise do not mark in the 
circle, but make a cross in the square to the right of every elector for 
whom you desire to vote. Do not make any mark on the ballot save 
as above directed. If you spoil a ballot return it to a judge of the 
election board and obtain from him a new ballot; you can not get 
more than four in all. Having marked your ballot, fold it so as to 
conceal the names and marks on the face and to expose the names on 
the back; then take it to the judge of election and see it deposited in 
the ballot box, after which immediately leave the railed enclosure. 

4. If you wish to vote for any person whose name is not printed on 
the ballot, write his full name in the blank space on the ballot under 
the proper oflSce you wish him to hold, and make a cross in the square 
opposite the same. 

5. Do not take any ballot from the polling place; you thereby for- 
feit the right to vote. [Insert below sees. 151, 152, 153, and 154 of 
this act.]* [Amended 1899, chapter 26, Session Laws, 1899.] 

* Note by Compiler.— An error has been made here. Sections 27, 29. and 30 of this act (152, 
154, and 155 of Compiled Statutes of 1897) are the ones which should be printed on cards of 
instruction, as follows : 

Sec. 27. No person shall falsely make, or make oath to, or fraudu- 
lently deface, or fraudulently destroy any certificate of nomination, or 
any part thereof; or file, or receive for filing, any certificate of nomi- 
nation, knowing the same, or any part thereof, to be falsely made; or 
suppress any certificate of nomination which has been duly filed, or 
any part thereof, or forge or falsely make the official endorsement on 
any ballot. 

Every person violating any of the provisions of this section shall 
be deemed guilty of a felony, and upon conviction thereof in any 
court of competent jurisdiction shall be punished by imprisonment in 
the penitentiary for a period of not less than one year nor more than 
five years. 

Sec. 29. Every public officer upon whom any duty is imposed by 
this act, who shall willfully do or perform any act or thing herein 
prohibited, or neglect, or omit to perform any duty as imposed upon 
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him by the provisions of this act^ slialij upau conviction thereof, foiv 
ftilt his office, and shall be punished hy imprisonment in the county 
jail for a term of not less than one month nor more than six months, 
or by a fine of not less than $100,00 and not more than J500.00, or 
both such fine and imprisonment. 

Sec* 30. No officer of election shall do any electioneering on elec- 
tion day. 

No person whomsoever shall do any electioneering on election day 
within any polling place, or any buildiog in which an election is be- 
ing held J or within 100 feet thereof^ nor obstruct the doors or entries 
thereto, or prevent fr^ ingress to or egress from said building. 

Any election officer, sheriflF, constable^ or other peace officer is 
hereby authorized and empowered, and it is hereby made his duty, to 
clear the passageways and prevent such obstruction, and to arrest any 
person so doing. 

No person shall remove any ballot from the polling place before 
the closing of the polls* 

No person shall show his ballot after it is marked to any person io 
such a way as to reveal the contents thereof, or the name of the candi- 
date or candidates for whom he has marked his vote, nor shall any 
person solicit the elector to show the same ; nor shall any person ex- 
cept the judge of election receive from any elector a ballot prepared 
for voting. 

No elector shall receive a ballot from any other person than one of 
the judges of election having charge of the ballots, nor shall any per- 
son other than such judges of election deliver a ballot to such elector. 

No elector shall vote or ofter to vote, any ballot except such as he 
received from the judges of election having charge of the ballots. 

No elector shall place any mark upon his ballot by which it may 
afterwartls be identified as the one voted by him. 

Every elector who does not vote the ballot delivered to him by'the 
judges of election having charge of the ballots shall, before leaving 
the polling place^ return such ballot to such judges. 

Whoever shall violate any of the provisions of this section shall^ 
upon conviction thereof in any court of competent jurisdiction, be 
fined in any sum not less than §25.00 nor more than $100.00, and 
adjudged to pay the costs of prosecution. 
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SCHEDULE <'A/' 

BALLOT. 

FOR PRESIDENT. 

William McKinley Repablican 

William J. Bryan Peoples Independent, Democrat, Silver Repablican 

FOR VICE-PRESIDENT. 

Cktrret A. Hobart. Repablican 

ArtharSewell Democrat 

Thomas Watson Peoples Independent 

PRESIDENTIAL ELECTORS. 

(Vote for eight) 

John Doe Republican D \ 

Jo^" ^ Eepnblican O J A mark within this Circle 

.John Doe.*. Republican D / 

John Doe Repablican D \ O 

John Doe Republican D / ^, , ^ „ ,, ^ 

Jol-- ^ HeP^Wicau D \ ^^^ '^^^^l^^^"'^- 

John Doe Republican □ r 

John Doe Republican Q / 

Jim Roe Peoples Independent, Democrat D \ 

Jim Roe Peoples Independent, Democrat D j . , .... ^, . ^. , 

■r. T^ _*^, _,*^,^' ..^/A mark within this Circle 

Jim Roe Peoples Independent, Democrat □ f 

Jim Roe Peoples Independent, Democrat □ \ Q 

Jim Roe Peoples Independent, Democrat Q / 

Jim Roe Peoples Independent, Democrat D ( ^®*t® ^^^*i^ t*^^, ^f""®" 

^. „ -r, ^ ^ ^ ji J T^ xrnV cratic and P. I. Electors 

Jim Roe Peoples Independent, Democrat [J \ 

Jim Roe Peoples Independent, Democrat n / 

D 

n 

' D 

n 

n 

n 

- '. D 
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FOR GOVERNOR. 

(Vote for one) i 

M. L^ Hay TFard. ....*. Kepiibli can Q 

W. A, Poytiter«„..„,. Peoples Independent, 

DetuDcral^SilTer Republican G 

E, V. Muir Probibition □ 

H. S. Aley. By Pstititm G 

• ^ " D 

FOR SECRETARY OF STATE. 

(Vote for one) 

C«mek Daras, Republican □ 

WiU iam F. Porter Peo pJ ea Independent, 

Democrat □ 

Cbftrlea E. La waon««., Probibition □ ^ 

Jamee M. Di3worlh.„.Xiberty Party □ _ 

Tbeo* BerniDe« By Petition □ 

FOR REPRESENTATIVES— 14th DI6TRICTL 
(Vote for two) 

John Smitli» Republican □ 

A. J. Ha*ting» Republican □ 

Jolm EmaDQel Peoples Independent, Democrat □ 

S. B. Van Horn.... Peoples Independent, Democrat □ 

"" D 

D 

FOR JUSTICE OF THE PEACOI, 
(Vote for one) 

X F. Biiggt^ ,.*iRep«blicfln D 

W. H. Aldrich ,„ Democrat D 

,». D 

Approred : April 6, A. IX 1899. 
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INITIATIVE AND REFERENDUM. 



"An act vesting a right in the voters of any city, county, town, 
village, school district, or other municipal subdivision of the 
state of Nebraska to propose' ordinances, contracts, agreements, 
or measures, and enact the same into laws for the government of 
such municipal divisions or subdivisions of the state by a direct 
vote of the people who are qualified to vote in such respective 
jurisdictions; vesting a right in the voter of any such city, 
county, town, village, school district, or other municipal sub- 
division of the state of Nebraska to, by a petition, refer any 
ordinance, agreement, contract, or means [measures] enacted or 
proposed by the legislative body of any city, county, town, 
village, school district, or other municipal subdivision of this 
state to a vote of the voters of such jurisdiction and to reject 
the same by the ballot ; to prescribe the manner of such legisla- 
tion and provide punishment for all offenders against the pro- 
visions of this act." Took effect July 10, 1897. Laws 1897, 
chap. 32; Compiled Statutes 1897, chap. 26, art. 2. 

THE INITIATIVE. 

Section 1. [Ordinances proposed by voters.]— The right to 
propose ordinances for the government of any city, or other municipal 
subdivision of the state of Nebraska, shall, in addition to being exer- 
cised by the mayor and city council of such city or the governing 
authorities of such other municipal subdivisions of this state, be vested 
in the voters thereof as hereinafter provided. 

Sec. 2. ["Ordinance," "city," etc., "voters," "mayor and 

council," construed.] — The word " Ordinance" where used in this 
act shall mean and include ordinances, orders, resolves, agreements, 
contracts, and any measure which it is within the power of the legis- 
lative authorities of such city or other municipal subdivision of the 
state to enact or give the force and effect of law. The word *' city " 
where used in this act shall mean and include city, county, village, 
town, school district, or other municipal subdivision of this state. 
The phrases "mayor and city council" or *^city council " where used 
in this act shall mean and include the legislative authority of any 
such city, county, village, town, school district, or other municipal 
subdivision of this state. The word " voters " where used in this act 
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shall mean persons who are qualified to vote for the respective legis- 
lative authorities of the jurisdiction governed or to be governed by 
any siieh ordinance sought to be enacted, altered, or repealed by such 
persons, 

Skc 3. [Proposal — Signers — Filing.] — Such proposal shall be 
written or printed and shall contain the full text' of the proposed 
ordinance and, to be mandatory, shall be signed by at least fifteen per 
cent of the voters of such city making the same, and shall state after 
each signature the residence, with street and number, or if not able to 
designate residence in that way it shall be designated by the number 
of tJie farm or tract of land where petitioners reside. A,t least ten of 
the persons signing the same shall, make oath before a competent 
officer that they are themselves duly qualified voters residing as stated 
after their signatures attached to such proposal, and that they believe 
all the other persons who signed such proposal are also duly qualified 
voters and that they believe all the signatures thereto attached to be 
genuine. Such proposal to be filed with the clerk of such city. 

Sec, 4. [Same— Submission at special election.]— If twenty 
per cent of the voters of such city shall request in such proposal that 
the ordiaance therein proposed shall be submitted to the voters of such 
city to be voted on at a special election, the clerk of such city shall 
cause the same to be submitted at a special election to be called as 
hereinafter provided. 

Sec, 5. [Same^ at regular election.] — The clerk of any such 
city aforesaid shall cause proposals, in which request for special 
election is not made, to be submitted to a direct vote of the voters of 
«ucb city at the first regular election held after the expiration of thirty 
days from the filing of such proposal. 

Sec. 6. [Special elections, when held.]— When a request for 
a sp*?cial election is included in such proposal, signed by the proper 
number of voters, the clerk aforesaid shall cause it to be submitted to 
a direct vote of the voters of such city at a special election which 
shall be called by him not less than thirty nor more than sixty days 
from the filing of such proposal. 

Sec. 7. [Proposal submitted to council.]— If the mayor and 
city council be convened before such proposed ordinance can be legally 
submitted to a direct vote of the voters, the clerk aforesaid shall 
forthwith present to such body a certified copy of the proposed ordi- 
nance, and the demand for the submission of the same on file in his 
office, together with a statement of the number of signatures appended 
tliereto, and thereupon such proposed ordinance shall take precedence 
in such body over all ordinances introduced by members thereof. 
And if such proposed ordinance is not made law by such mayor and 
city council within thirty days from the filing of the same with such 
clerk, the said clerk shall submit the same to the voters according to 
the provisions of this act. 
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Sec. 8. [Proposal amended by council.]— If the mayor and 
city council shall alter or amend, belore enacting the same, any ordi- 
nance submitted to it under the provisions of the preceding sections 
then the ordinance proposed and the ordinance as altered or amended 
by such body shall botli be submitted to a direct vote of the voters 
under the provisions of this act. 

Sec. 9. [Ballot — Form.] — The ordinance as proposed by the 
voters shall be set forth on the ballot by its title, and shall be desig- 
nated "As presented by Petition Form A;'' the ordinance as altered 
or amended by the mayor and city council shall be set forth by its 
title and shall be designated "As amended by (legislative authority) 
"Form B;'' below shall be added the statements: 

"I vote for Form A'^ ( ) 

"I vote for Form B'' ( ) 

"I vote against both '^ ( ) 

Sec. 10. [Affirmance^Rejection.] — If the ordinance as pro- 
posed by the voters and the ordinance as amended and passed by the 
city council shall together receive a majority of the votes cast on the 
question, the one receiving a majority of the affirmative votes shall 
become law, and the other shall be deemed to have been rejected ; if a 
majority of the votes cast are against both, both shall be rejected. 

Sec. 12. [Ballot — One proposal.] — If there is but one proposal 
submitted, the ballots jshall be so printed as to give each voter a clear 
opportunity to designate by a (X) in parenthesis at the right, his an- 
swer " Yes *^ or "No '* as approving or rejecting the same. 

REFERENDUM. 

Sec. 12. [Ordinances — When to take effect.] — No ordinance 

for the government of any city aforesaid in this state, except as here- 
inafter provided, shall go into effisct until thirty days after the passage 
of the same. 

Sec. 13. [Petition.] — The voters of such city may, within the 
said thirty days, file a petition with the clerk thereof requiring him 
to submit such ordinance to a vote of the voters of such city for their 
rejection or approval, as hereinafter provided. 

Sec. 14. [Same — Contents — Signers.] — Such petition shall be 
written or printed, and to be mandatory shall be signed by at least 
fifteen per cent of the voters of such city. It shall contain the title of 
such ordinance, or some sufficient description of the same; in other 
respects it shall be in manner and form as prescribed in section three 
of this act. 

Sec. 15. [Same— Submission at special election.]— If twenty 

per cent of the voters of such city shall request in such petition that 

such ordinance shall be submitted to the voters of such city, to be 

voted on at a special election, the clerk aforesaid shall cause the same 

6 
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to be submitted at a special election, to be called by him not less than 
fifteen nor more than twenty days from the filing of such petition. 

Sec. 16. [Same, at regular election.] — When such petition does 
not request that such ordinance be submitted to the voters at a special 
election, the clerk of suoh city shall cause the same to be submitted to 
the voters of such city at the first regular election held after the ex- 
piration of fifteen days from the filing of such petition, and shall cause 
the same to be placed upon the official ballots to be used at such 
election. 

Sec. 17. [Ordinances — Approval.] — Such ordinances submitted 
to the voters under the six preceding sections shall not go into effect 
unless approved by a majority of the votes cast for and against the 
same. 

Sec. 18. [Urgent ordinances excepted from act.]— All ordi- 
nances relating to the immediate preservation of public peace or health 
or items of appropriation of money for current expenses of the several 
departments of such city, which do not exceed the corresponding ap- 
propriations of the preceding year, shall, by a unanimous yea and nay 
vote of such city council and the approval of the mayor, be deemed to 
be urgent ordinances, to which sections twelve, thirteen, fourteen, fifteen, 
sixteen, and seventeen of this act shall not apply. 

Sec. 19. [Laws interfering with voted ordinances.]— The 
mayor and city council shall have no power to enact a law which shall 
in any manner alter, modify, impair, or render nugatory ordinances 
which have been enacted by a direct vote of the voters of such city 
under the provisions of this act, except by a yea and nay vote of two- 
thirds of the city council; Provided y however, that no such vote shall 
be taken within one year from the time of its enactment. 

Sec. 20. [Ordinances submitted at instance of council.] — 
The mayor and city council may at any time, by resolution, provide 
for the submission to a direct vote of the voters of any measure intro- 
duced in it, pending before it, enacted by it, or enacted by the voters 
under this act, and may provide in such resolution that the same shall 
be submitted at a special election, or the next annual election, and 
immediately upon the passage of any such resolution for submission 
the clerk aforesaid shall cause such measure to be submitted to a direct 
vote of the voters, at the time specified therein, in manner provided 
in this act for submission of measures upon proposals and petitions 
filed by voters, the same to become law if approved by a majority of 
the votes cast for and against the same. 

Sec. 21. [Election notice— Publication— Copies of ordi- 
nances.] — Meetings of the voters under the provisiolis of this act 
either at a special election or a regular annual election, shall be called 
by the clerk of the city. He shall cause notice of every such meeting 
to be printed in one or more newspapers published in such city and 
also in the office of the clerk and three or more conspicuous places in 
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such city at least thirty days prior to such election. The clerk shall 
cause copies of said ordinances so referred to be printed in pamphlet 
form, and furnish the same to the voters of such city upon their ap- 
plication or order; such notice provided in this section shall designate 
.where such copies may be obtained. 

Sec. 22. [Ballots, how prepared and furnished.] — AH ballots 
for use in special elections under this act shall be prepared and fur- 
nished by the clerk of such city and shall be in form the same as 
provided by law for election of the mayor and city council of such 
city. When ordinances under this act are submitted to the voters at 
a regular annual election they shall be placed upon the oflScial ballots 
as hereinbefore provided. 

Sec. 23. [False afiBidavit, oath, certificate.] — Whoever know- 
ingly or willfully makes a false affidavit or takes a false oath or signs 
a false certificate regarding the qualifications of any person to sign 
proposals or petitions under this act shall be punished by a fine not 
exceeding three hundred dollars, or by imprisonment in jail not ex- 
ceeding one year, or by both fine and imprisonment. 

Sec. 24. [Falsifying, destroying, or suppressing certifi- 
cates.] — Whoever falsely makes or willfully destroys a certificate of 
proposal or petition or any part thereof or signs another person^s name 
thereto, or signs or files any certificate of proposal or petition know- 
ing the same or any part thereof to be falsely made, or suppresses may 
[any] certificate of proposal or petitioner any part thereof which haa 
been duly filed, shall be punished by a fine not exceeding five hun- 
dred dollars, or by imprisonment in jail not exceeding one year, or by 
both fine and imprisonment. 

Sec. 25. [Unqualified voters — Bribery.]— Whoever signs any 
proposal or petition under this act, knowing that he is not a quali- 
fied voter in the place where said proposal or petition is made, or 
who aids or abets any other person in doing any of the acts above 
mentioned, or whoever bribes or gives or pays any money or thing 
of value to any person directly or indirectly to induce him to sign said 
proposal or petition, shall be punished by a fine not exceeding three 
hundred dollars or by imprisonment in the county jail not exceeding 
one year or by both fine and imprisonment. 

Sec. 26. [OflBicers violating act.] — Any clerk of such city, 
county, town, or school district or other municipal subdivision of the 
state of Nebraska, who fails, neglects, or refuses to comply with the 
provisions of this act shall be punished by fine not exceeding five 
thousand dollars. 

Sec. 27. [General election laws aj^licable.] — The provisions 
of the statutes of this state relating to election officers, voting places, 
election apparatus and blanks, preparation and form of ballots, in- 
formation of voters, delivery of ballots, calling of elections, conduct 
of elections, manner of voting, counting of votes, records, and certifi- 
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cate? of election and recounts of votes so far as applicable, shall apply 
to voting ou ordinances, bjthe voters under the provisions of this act. 
Sec» 28. [Form, proposals^ initiative*] — Form or proposal 
under sections three and four and other sections of this act providing 
for the initiative is recommended. To the clerk of ,_ : The un- 
dersigned voters of, do hereby request that the following pro- 
posed ordinance be presented to the of this and if not 

enacted tlierein that the same shall be submitted to the voters of this 
at the next general election (or if a special or subsequent gen- 
eral eleotion state it) for rejeclion or approval ; *'An ordinance/' etc,, 
'* Be it ordered," etc. 



Sign iitu res. 



Street Numlu^r. 



Kesidenod. 



Sec, 29. [Form, petition, referendum,]— The following form 
of petition under sections 12, 13, 14^ 15^ Itl, and following sections 
providing for the referendum, is recommended: To the clerk of the 

, : Tiie undersigned voters of the .-.of.. do hereby 

petition that the ordinance of the ,„ (describe it) passed by the 

..(date) be referred to the voters of the, .,rfor rejection or 

approval, (In other respects it should be in manner and form as pre- 
scribed for petitions under sections ^ and 4 of this act,) 

Sec. 30. [Acceptance of act by city,] — This act shall not be- 
come operative in any city until accepted by the voters thereof. The 
provisions of this act relative to the proposal of ordinances and sub- 
mission of the same shall apply to the proposal of this act for accept- 
ance and submission of tlie same so far as applicable. When accepted 
in any city in accordance with the above provisions this act shall be- 
<!ome ofjerative in snob city from and after the date of such acceptance. 
i^fuvided^ jurther, that not more than one special election shall be 
^■:tlled in any one year under the provisions of this aot unless the pe- 
titioners for such special election shall deposit with the city or village 
clerk an anionnt equal to the expense of said election, which amount 
shall be forfeited to said city or municipal subdivision in case tlie said 
petitioners shall fail to carry the proposition which they favor at said 
election, which proposition they shall concisely state in their petition 
whether it be a positive or negative proposition. 
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GENERAL ELECTION LAW. 



An act to provide a general election law, the procedure relative to 
contested elections, and the filling of vacancies in otthx-. l\iok 
eflfect September 1, 1879. Laws 1879, 240; Compiled .Statiitea 
1897, chap. 26. 

Section 1. [When held.] — The general election of tliiis state 
shall be held on Tuesday succeeding the first Monday in ^uvt.niber 
of each year. 

Cited in State vs. Hedlund, 16 Neb., ^66; State vs. Thayer, 47 Konhweslerri 
Beporter, 704. 

Sec. 2. [Officers to be elected.] — AH state, district, cuuiny, jn^- 

cinct, and township officers, by tlie constitution and laws ma^lc rli^nive 
by the people, except school district officers, and municipal njliteis iu 
cities and villages, shall be elected at a general election to be UM ni 
the time provided in the preceding section. 
Cited in State vs. Hedlund, 16 Neb., 566. 

SEa 3. [Qualification of voters.] — Every male persou of the 
age of twenty-one years or upwards, belonging to either of tLf' fol- 
lowing classes, who shall have resided in the state six months, in the 
county forty days, and in the precinct, township, or ward I in thiy,^^ 
shall be an elector. First — Citizens of the United States. *^<foml — 
Persons of foreign birth who shall have declared their inli^iiiiuii to 
become citizens conformably to the laws of the United Sta1< ?^ mi the 
subject of naturalization at least thirty days prior to an eledioii. 

Cited in Hart vs. State, 14 Neb., 572i 

Under the first clause of section 6 of the act of congress entitled "An nvi to pro- 
vide for the allotment of lands in severalty to Indians," etc., approved 1V<m iiiiry 
8,1887, in order to establish an Indian's right to citizenship, and henitr Ui voie at 
an election iu this state, it must be proven that such Indian was bom ^^Mt]i[L Ui'a 
territorial limits of the United States, and that an allotment of laiuS Ikis lieen 
made to him by the United States in pursuance of said act, or of like auilsoiitj of 
law, or treaty of the United States. State vs. Frazier, 28 Neb., 438. 

Sec. 4. [Disqualification.] — No person shall be qualitl'Mi tnvate 
who is non compos mentis, or who has been convicted of t]'<;!Mfiii ur 
felony under the law of the state or of the United States, unk-^^ re- 
stored to civil rights. 

Where the violation of a statute is not declared to be a felony, and the eotirl: m 
fixing the punishment may consider it either as a felony or as a mere misUeTji^anor, 
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the punishment actually inflicted mnst determine the grade of the offense; and if 
the offense so determined is a misdemeanor, the person conTicted thereof is not 
disqualified to Tote or hold office. Gandy vs. State, 10 Neh., 243. 

Sec. 5. [Soldiers and sailors.] — No soldier, seaman, or marine 
in the army and navy of the United States shall be deemed a resident 
of the state in consequence of being stationed therein. 

Sec. 6. [Privileges.] — Electors shall in all cases, except treason, 
felony, or breach of the peace, be privileged from arrest during their 
attendance at elections, and going to and returning from the same, and 
no elector shall be obliged to do military duty on the days of election 
except in time of war and public danger. 

Sec. 7. [OflBicers elected.] — One (1) judge of the supreme court 
and two regeu^tsof the university shall be elected in the year eighteen 
hundred and seventy-nine (1879) and every second year thereafter, 
who shall serve for the term of six (6) years. Judges of the district 
court shall be elected in the year eighteen hundred seventy-nine (1879) 
aad every four years thereafter. The governor, lieutenant-governor, 
congressman, state treasurer, auditor of public accounts, secretary of 
state, attorney general, commissioner of public lands and buildings, 
superintendent of public instruction, and members of the legislature 
shall be elected in the year eighteen hundred and eigl^ty (1880) and 
every second year thereafter. In counties not under township organi- 
zation, one (1) county judge, one (1) sheriff, one (1) coroner, one (1) 
county treasurer, one (1) county clerk, one (1) county surveyor, and 
one (1) county superintendent of public instruction shall be elected in 
the year eighteen hundred seventy-nine (1879) and every second year 
thereafter, and in each precinct two (2) justices of the peace and two 
(2) constables shall be elected in the year eighteen hundred and seventy- 
niae (1879) and every second year thereafter, except as hereinafter 
provided; one (1) assessor and one (1) overseer of highways for each 
road district shall be elected in the year eighteen hundred seventy- 
nine (1879) and annually thereafter, and one (1) county commissioner 
shall be elected annually, who shall serve three (3) years. In counties 
under township organization, one (1) county judge, one (1) sheriff, 
one (1) coroner, one (1) county treasurer, one (1) county clerk, one (1) 
county surveyor, and one (1) county superintendent of public instruc- 
tion shall be elected at the first general election after the adoption of 
township organization and every second year thereafter. At the first 
general election in each township after the adoption of township or- 
ganization, one (1) town clerk, one (1) town treasurer, one (1) assessor, 
and one (1) overseer of highways for each road district shall be elected 
annually thereafter; and two (2) justices of the peace and two (2) 
constables shall be elected at said election, and every second year 
thereafter, except as hereinafter in this section provided; and at the 
said election one supervisor shall be elected in each township, and 
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thereafter each odd numbered year, in the odd numbered townships, 
and each even numbered year in the even numbered townships, said 
townships to be numbered by the county board at their first regular 
meeting after the passage of this act or the subsequent adoption of 
township organization, as nearly as practicable, in the same manner as 
government sections are numbered in a government township. And 
at the first general election after the adoption of the township organi- 
zation in any county, there shall be elected in each city and each vil- 
lage having one thousand (1,000) inhabitants or over one supervisor 
for each four thousand (4,000) inhabitants therein, one (1) assessor, 
and annually thereafter and in each city and in each village having 
more than five hundred (500) inhabitants two (2) justices of the peace 
and two (2) constables shall be elected at said election and every sec- 
ond year thereafter; Provided, however, That in all cities of the met- 
ropolitan class there shall be six (6) justices of the peace and six (6) 
constables for each of said metropolitan cities, and no more, and also 
one (1) police judge for each of said cities of the metropolitan class. 
And in all cities of the first class having less than eighty thousand 
(80,000) and more than twenty-five thousand (25,000) inhabitants 
there shall be elected two (2) justices of the peace and two (2) con- 
stables for each of such cities, and no more. In each county having 
a population of eight thousand (8,000) inhabitants or more, there shall 
be elected in the year eighteen hundred and seventy-nine (1879), and 
every four (4) years thereafter, a clerk of the district court in and for 
such county, and in each county having a population of less than eight 
thousand (8,000) inhabitants the county clerk shall be ex officio clerk 
of the district court and perform the duties devolving upon the officer 
by law. All county, precinct, and township officers created by stat- 
ute, or that may be hereinafter created, shall be elected at such gen- 
eral election as may be provided in the law creating the office or offices. 
[Amended 1899, chapters 24 and 25, Session Laws of 1899.] 

The original section contained no special proTision for the election of justices of 
the peace in cities. 

Chapter 50, Laws of 1885, amended the original section by providing for the 
election by districts of bnt three justices of the peace in cities of the first class. 

Chapter 22, Laws of 1889, farther provided for the election of two justices of the 
peace from each of the three districts in cities of the metropolitan class. 

Chapter 23, Laws of 1891, provided for the election of six justices of the peace 
and six constables in cities of the metropolitan class, and three justices of the peace 
aud three constables in cities of the first class having less than eighty thousand 
and more than twenty-five thousand inhabitants. 

Chapter 25, Laws of 1897, provides for the election of three judges of the mu- 
nicipal court in cities of the metropolitan class, who shall have the ordinary 
powers and jurisdiction of justices of the peace. It also provides that justices of 
the peace in metropolitan cities shall turn over their dockets to this court, but fails 
to specifically repeal the part of this section providing for the election of justices 
of the peace in such cities. 

The original section provided for the annual election of supervisors in all town- 
ships and for the election in each city and village of one supervisor for every one 
thousand inhabitants. 

The present provision for electing supervisors from townships was adopted in 
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cliapters 31 and 22, Laws of 1889, and the present provision for electing snperyisors 
from citieB and Tillages in chapter 23, Laws of 1891. 

This tiection provided for the election of district attorneys prior to the adoption 
of chapler S3, Laws of 1891, bnt the provision has been repeialed in effect by the 
adoption of chapter 40, Laws of 1885, which provided for the election of conn ty at- 
torneys. 

Section cited in State vs. Whittemore, 12 Neb., 252 ; State vs. Dodson, 21 Neb., 
218 J State vs. Howe, 28 Neb., 618. 

A person who has received a plurality of the votes cast for the office of clerk of 
the district coart is not entitled to a certifi<5^te of election if the county has not the 
reqnisit^ population. State vs. Stauffer, 10 Neb., 506. 

The provision for electing a clerk of the district court in 1879 and every four 
year-; thereafter does not authorize an election of such clerk in a county which, 
during the intervening year, has attained the requisite population. State vs. Stauf- 
fer, 11 Neb., 173. State vs. Whittemore, 11 Neb., 175. 

Thewordsj '*the first general election after the adoption of township organiza- 
tion," refer to the election in 1879, and every second year thereafter; and the 
adoption of township organization does not shorten the terms of county officers. 
State V8. Hedlund, 16 Neb., 566. 

A special provision for the election of justices of the peace in cities is constitu- 
titmaJ. State vs. Berka, 20 Neb., 375. See also State vs. Douglas County, 18 Neb., 
506, 

A city of the second class in a county under township organization may elect 
two jasticea of the peace in each ward. State vs. Partridge, 28 Neb., 648. 

Skc, 8a. [Clerk district court— Appointment.]— That in 

counties wherein the county clerk is acting as ex-officio clerk of the 
district court, it shall appear to the county board, either from the fact 
that sixteeu hundred (1,600) or more votes Irave been cast in said 
couoty at a general election, or from other means, that there are eight 
thousand (8,000) or more inhabitants in said county, the county board 
sball appoint a clerk of the district court whose term of office shall 
extend until the next general election and until a successor shall be 
elected and qualified. [Laws 1897, chap. 28, § 1.] 

Sec* $b. [Same — Investment of office.] — Upon the appoint- 
ment and approval of the bond of such clerk of the district court, 
as provided in section 1, (8a) of this act, the county , clerk shall at 
once turn over to the said officer all papers, books, files, and records, 
of every nature whatsoever, in his hands pertaining to said office. 
[H.,§2.] 

Sec. 8. [Presidential electors.] — Electors of president and vice 
president aliall be elected at the general election in the year 1880 and 
every four years thereafter, on such day as Congress may appoint, said 
electors to be chosen from the state at large. 

Skc. 9, [United States senator.] — At the general election im- 
mediately jireceding the expiration of the term of a United States sena- 
tor from this state, the electors shall, by ballot, express their prefer- 
ence for some person for the office of United States senator, the votes 
to be canvassed and returned in the manner hereinafter provided. 

Sec. 10. [County treasurer.] — A county treasurer shall be in- 
eligible to office for more than two consecutive terms. 

This $!ection was constraed to have no retroactive effect. State vs. Stein, 1$ 
Neb., 529. 

Digitized by V^OOQ IC 



ELECTION LAWS. J^7 

Sec. 11. [Proclamation.] — Thirty days previous to any election 
at which any state officer is to be elected, the governor shall issue his 
proclamation designating all the offices to be filled by the vote of all 
the electors of the state, or by those of any congressional, legislative, 
or judicial district, and transmit a copy thereof by mail to the county 
clerk of each county. 

This section is directory merely, and the failure of the governor to issue his 
proclamation will not inyalidate an election held at the time provided by law, 
notice of v^hich has been duly given as provided in sections 12 and 13. State vs. 
Thayer, 47 Northwestern Reporter, 704. 

Sec. 12. [Notice.] — At least twenty days previous to any elec- 
tion, the county clerk, in counties not under township organization, 
shall make out and deliver to the sheriff of his county, or in counties 
under township organization, to the several town clerks and to city 
clerks in cities of the first and second class, three notices thereof for 
each precinct, township or ward in which the election in such county 
is to be held. The notices shall be substantially as follows : 

"Notice is hereby given, that on Tuesday, the day of November, , 

next, at the house of , in , an election- will be held 

for governor, etc., (naming all the state and other officers to be balloted for), which 
election will be open at eight o'clock in the morning, and will continue open until 
six o'clock in the afternoon of the same day. 

Dated this day of... , A. D. 18 

A. B., County Clerk. 

An election will not be declared void at the suit of a party who participated 
therein, because less than the full statutory notice has been given, where it is not 
shown that the result was probably affected thereby. Ellis vs. Karl, 7 Neb., 381. 
Compare People vs. Hamilton County, 3 Neb., 244. 

The failure of the county clerk to call attention to the notice to a vacaucy in 
office, which occurred thirty days prior to the election and was to be filled thereat, 
where the fact was generally known and acted on by the voters of the county, did 
not invalidate the votes cast to fili^the vacancy. State vs. Skirving, 19 Neb., 497. 

Sec. 13. [Posting notices.] — The said sheriff or town or city 
clerk to whom the notices are delivered shall post up in three of the 
most public places in each precinct, township, or ward the three 
notices therefor, at least ten days before the time of holding any 
election. 

No compensation for this service except mileage. 34 Neb., 104. 

Sec. 14. [Opening polls.] — At all elections the polls shall be 
opened at eight o'clock in the morning, and close at six o'clock in the 
afternoon of the same day; but if the judges and clerks shall not at- 
tend at the hour of eight o'clock in the morning, or if it shall be 
necessary for the electors present to appoint judges and clerks, or any 
of them, as hereinafter prescribed, the polls may, in that case, be 
opened at any time before the time for closing the same shall arrive, 
as the case may require. 

Sec. 16. [Oath of officers.] — Previous to any vote being taken. 
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the judges and clerks of election shall severally tak^ an oath or 
affirmation according to the form prescribed in chapter on official 
bonds. 

Sec. 16. [Administering oath.] — In case there shall be no judge 
or justice of the peace present at the opening of- the polls^ it shall be 
lawful for the judges of election to administer the oath or affirmation 
to each other and the clerks of election; and the person administering 
such oath or affirmation shall cause an entry thereof to be made and 
subscribed by him, and prefix to each poll book. 

Sec. 17. Amended 1897. See "Appointment op Judges and 
Clerks of Election," page 16 of this pamphlet. 

Sec. 18. [Proclamation.] — Upon opening the polls, one of the 
judges of election shall make proclamation of the same, and at least 
thirty minutes before the closing of the polls proclamation shall be 
made in like manner that the polls will be closed in half an hour. 

Sec. 19. [Ballot box.] — Before any ballot shall be deposited in 
the ballot box the ballot box shall be publicly opened and exhibited, 
and the judges and clerks shall see that no ballot is in such box; after 
the box shall be locked and the key delivered to one of the judges, 
and shall not be again opened until the close of the polls; kud the 
ballot box shall not be removed from the view of the electors present 
until the polls are closed and all the votes shall have been counted and 
canvassed; nor shall two of the judges be absent from the room or 
building in which the election is held, at the same time, during such 
voting and canvassing. 

, Sec. 20. [Form of poll books.] — The county clerk, previous to 
the opening of the polls, shall prepare duplicate poll books, in the 
manner and form following : 

Poll books of an election, held in precinct, township, 

or ward, jn connty, on the day of. , A. D , 

at which time A. B., C. D., and E. F. were jndges, and G. H. and I. K. were 
clerks of said election—the following named persons voted thereat: 

NUMBEES AND NAMES OF ELECTOBS. 

No. 1. A. B. No. 3. E. F. 

No. 2. C. D. No. 4. G. H. 

We do hereby certify that the above is a true list of the persons voting at the 
above named election. 
Attest: 
A. B., G. H., 

C. D., I. K., 

E. F., 
Judges of election. Clerks. 
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TALLY LIST OF PERSONS VOTED FOR, AND FOR WHAT OFFICE, CONTAINING THE 
NUMBER OF VOTES FOR EACH CANDIDATE. 



Governor, 



Member of CoDgress. 



Ck>antj Clerk. 



We hereby certify that A. B. had votes for governor, and C. D. had 

votes for governor ; that E. F. had votes for member of congress, etc. 

Attest; 

A. B., G. H., 

C. D., L K., 
E. F., 

Judges of election. Clerks. 

Certificate of party denomination not required. 36 Neb., 848. 

Sec. 21. [Ballots.] — The ballots shall designate the oflSce for 
which the persons therein named are voted for. 

Sec. 22. [Receiving ballots.] — One of the judges of election 
shall receive each ballot from the person offering to vote, at the same 
time announcing the name of such person in a clear, distinct voice, 
and if his right to vote be not challenged, or in cities of the first 
and second class if the name of the person offering to vote is on the 
register list, his ticket shall be placed in the ballot box without in- 
specting the names written or printed thereon, and the clerks of elec- 
tion shall enter the name of the voter and the number in each poll 
book when his ballot is received. 

Sec. 23. [Ballot boxes.] — The county board shall provide a suffi- 
cient number of ballot boxes with secure locks and keys, at the expense 
of the county, for several precincts or districts; and each ballot box at 
the close of each election shall be deposited with one of the judges of 
election, who shall take charge of the same and be responsible for its 
safe keeping; and he shall convey said ballot box, or cause it to be 
conveyed, to the place of holding elections in his precinct, township, or 
ward at the next general or special election, and deliver, or cause the 
same to be delivered, to one of the judges of said election. 

Sec. 24. [Preservation of order.] — Any constable of the pre- 
cinct, township, or ward who may be designated by the judges of elec- 
tion is directed to attend at the place of election, and he is authorized 
and required to preserve order and peace at and about the same ; and 
if no constable be in attendance, the judges of election may appoint one 
or more specially, by writing, who shall have all the powers of a 
regular constable. 

Sec. 25. [Arrests.] — If any person conducts in a noisy, riotous, 
or tumultuous manner at or about the polls, so as to disturb the elec- 
tion, or insults or abuses the judges or clerks of ejection, and persists 
in such conduct after being warned to desist, the constable shall forth- 
with arrest him without warrant, and bring him before the nearest 
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justice of the peace to be dealt with according to law, but such person 
ijliall be jicniiitted to vote. 

Skc. 2g. [Duties of officers where registration is made.] — 

The jtidges in cities of the first and second class where the registry- 
law is ill force shall designate one of their number to check on the 
regitjtcr tlie name of every person voting; and no vote shall be re- 
ceivi^il ft'oni iiuy person whose name does not appear there, unless he 
siiall i'uriilsii the judges his affidavit showing that he is a qualified 
elector, nml a sufficient reason for not appearing before the registrar, 
and shall iiho prove by the affidavit of one elector whose name is on 
the register that such affiant knows him to be a resident of that city,. 
givinjT Ills residence by street and number, as the same is in such case 
required to appear on the register. Said affidavit shall be kept by 
tlie jtnlj^es and by ^them filed in the office of the county clerk, and all 
such affidavits may be administered by either of the judges or clerks 
of election.* 

Skc. 27, [Challenge.] — Any person offering to vote, whether his 
name he on the register or not, may be challenged as unqualified by 
any jnJ^eoi' elector; and it is the duty of each of the judges to chal- 
lenge any person offering to vote whom he knows or suspects not ta 
be duly (junlified.f 

yee. 2S, [Oath.] — If any person offering to vote is challenged by- 
one of the judges of the election, or by an elector, one of the judges shall 
tender to liini the following oath or affirmation: 

"* You ihi solemnly swear [or affirm] that you will fully and truly answer all 
such questions an shall be put to you, touching your place of residence and qualifi- 
i-gj^tiouis ns an fJHctor at this election. " 

Sec. 2f). [Questions.] — If the person be challenged on the ground 
that he lias not made his declaration of intention to become a citizen of 
the Ifjiited States, the judges, or one of them, shall put the following 
<][iiesti'>ti, prnvided that the person so challenged does not produce his 
ititention papers: " Have you made your declaration of intention to 
becnine a citizen of the United States ?^^ 

ff the person be challenged on the ground that he has not resided 
in this state for six months immediately preceding the election, the 
Judges or any one of them shall put the following questions : Fir^st — 
'* Have you resided in this state for six months immediately preceding 
tfiihs ele^iion?'* Second — "Have you been absent from this state 
witliin the six months immediately preceding this election?*' If he 
answers ^^ Yes," then, Thii^d — "When you left, did you leave for a 
tem])orary jinrpose, with the desigjn of returning, or for the purpose of 
remain iu^ away?'^ Fourth — "Did you, while absent, look upon and 

^Si^e ^'i'- IH of registration law for provisions now in force. 

tTlie rij;;ht oF any elector to challenge an unqualified voter from without the guard 
raiJ ja not takon nway by section 19 of the Australian ballot law. — Compiler. 
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regard this state as your home?'' Fifth — "Did you, while absent, 
vote in any other state or territory? '' 

If the person be challenged on the ground that he is not a resident 
of the county, precinct, township, or ward where he offers to vote, the 
judges, or one of them, shall put the following questions : First — 
" Have you resided in this county for forty days last past?" Second — 
" Have you resided in this precinct (or ward) for the last ten days ? " 
Third — " When did you last come into this county ? '' Fourth — " When 
you came into this county, was it for temporary purposes merely, or 
for the purpose of making it your home ? " Fifth — " Did you come 
into this county for the purpose of voting therein ? " Sixth — "Are 
you now an actual resident of this precinct or ward ? " 

If the person be challenged on the ground that he is not twenty-one 
years of age, the following question shall be put: "Are you twenty- 
one years of age to the best of your knowedge and belief? '' The 
judges of election, or one of them, shall put all such other questions 
to the person challenged, under the respective provisions of section 2 
of this chapter, as may be necessary to test his qualifications as an 
elector at that election. 

Sec. 30. [Refusal to swear.] — If any person shall refuse to take 
the oath or affirmation provided for in this chapter, his vote shall be 
rejected. ^ 

Sec. 31. [Final oath if challenge not withdrawn.]— If a 
person's vote be challenged, and such challenge be not withdrawn 
after he shall have answered the foregoing questions, or such of them 
as may be necessary, one of the judges shall tender to him the follow- 
ing oath : 

" Yon do solemnly swear (or affirm) that yon are a citizen of the United States 
(or have declared yonr intention to become such), that yon have been an inhabit- 
ant of the state of Nebraska for the last six months, and of the county of 

for the last forty days, and of this precinct for the last ten days ; that you have 
attained the age of twenty-one years, to the best of your knowledge and belief/' 

And it shall be the duty of the clerks of election to write on "the 
poll books, at the end of such person^s name, ^'sworn/^ 

Sec. 32. [Residence defined.] — The judges of election, or in 
cities of the first and second class the registrars of voters, in determin- 
ing the residence of a person offering to vote, shall be governed by 
the following rules, so far as the same may be applicable : First — 
That place shall be considered and held to be the residence of a per- 
son in which his habitation is fixed, without any present intention of 
removing therefrom, and to which, whenever he is absent, he has the 
intention of returning. Second — A person shall not be considered or 
held to have lost his residence who shall leave his home and go into 
another territory or state, or county of this state, for temporary 
purposes merely, with the intention of returning; Provided^ That six 
months' consecutive residence in this state shall be necessary to 
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establish a residence within the meaning of this chapter. Third — A 
person shalj not be considered and held to have acquired a residence in 
any county of this state into which he shall have icome for temporary 
purposes merely without the intention of making it his residence. 
Fourth — If a person remove to another territory or state, intending to 
make it his permanent residence^ he shall be considered and held to 
have lost his residence in this state. Fifth — If a person remove to 
another state or territory, intending to remain there for an indefinite 
time, and as a place of present residence, he shall be considered and 
held to have lost his residence in this state, notwithstanding he may 
intend to return at some future period. Sixth — The place where a 
married man's family resides shall generally be considered and held 
to be his residence; but if it is a place of temporary establishment 
only, or for transient purposes, it shall be otherwise. Seventh — If a 
married man have his family fixed in one place, and he does business 
in another, the former shall be considered and held to be the place of 
his residence. Eighth — The mere intention to acquire a new residence, 
without the fact of removal, shall avail nothing, nor shall the fact of 
removal without intention. Ninth — If a person shall go into another 
territory or state, and while there shall exercise the right of a citizen 
by voting, he shall be considered and held to have lost his residence 
in this state. 

Cited in Prather vs. Hart, 17 Neb., 598. Evidence examined as to residence of 
certain voters. State vs. Griffey, 5 Neb., 161. A residence of a married man 
begins with the date of the actual abandonment of his former residence and the 
removal of himself and family to their new home, and not from the date of a visit 
and resolution to so remove. Hart vs. State, 14 Neb., 572. An unmarried man 
does not abandon his residence in a city or village by stopping temporarily at a 
boarding place without its limits; nor does he acquire such a residence by stopping 
temporarily at a boarding place within its limits. State vs. Graham, 23 Neb., 68. 

Students may vote where their residences are. 44 Neb., 82. 

Sec. 33. [Canvass.] — When the poll is closed the judges shall im- 
mediately proceed to canvass and ascertain the result of the election. 

Ballots are controlling evidence of result ; returns are prima facie evidence of 
result. 42 Neb.. 760. 

Sec. 34. [Same.] — The canvass shall be public, and shall com- 
mence by a comparison of th6 poll lists from the beginning, and a 
correction of any errors that may be found therein until they agree. 
The poll books shall then be signed by the judges and attested by the 
clerks, and the names therein contained shall be counted, and the 
number set down at the foot of the poll books. 

Sec. 35. [Opening ballot box — Excessive ballots.]— The 
ballot box shall then be opened, and the ballots, without being unfolded, 
shall be counted by the judges. If the whole number of votes <»st 
shall exceed the number of persons voting, as shown by the poll books, 
the said ballots shall then be replaced in the ballot box, the box locked. 
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and the* ballots therein thoroughly shaken. The box shall then be 
opened, and one of the judges shall draw from the box as many bal- 
lots as there shall have been cast exceeding the number as shown by the 
poll books, and the number so withdrawn shall, without unfolding, be 
placed in a separate envelope, sealed, marked " Excessive ballots," and 
sent with other returns of election to the county clerk in the manner 
hereinafter provided. 

Sec. 36. [Counting vote,] — After the poll books have been ex- 
amined, compared, and signed, and the excessive ballots, if any, shall 
have been withdrawn, sealed up, and endorsed, lHae ballots remaining 
in the box shall be taken out by one of the judges, and the canvass 
shall be continued by the judges announcing to the clerk the number 
of votes each candidate balloted for shall have received, after which 
the ballots shall be strung upon a strong thread. 

Where the intention of the Toter is clearly ascertainahle from the ballot, with 
the aid of extrinsic facts of a pnblic nature connected with the election, the vote 
shonld he conn ted. State vs. Dinsmore, 5 Neb., 145. State va Griflfey, 5 Neb., 161. 
State vs. Howe, 28 Neb., 618. 

Bnt snch evidence is not admissible to explain a ballot which is frarfdnlent 
nnder section 40. State vs. Foxworthy, 46 Northwestern Beporter, 632. 

Sec. 37. [Clerks' tally list.] — The clerks shall enter upon the 
tally list of the poll books^ in columns under the names of persons 
voted for, all the votes as declared read by the judges. 

Sec. 38. [Double ballots.] — If two or more ballots are found so 
folded together as to convince the judges that they were cast as one, 
they shall not be counted, but they shall have the words "rejected 
as double" written upon them, be folded together again, and kept as 
herein directed. 

Sec. 39. [Designation of office.] — If, at any stage of the can- 
vass, a ballot not stating for what office the person therein named is 
voted for is found in the box, when officers of different kinds are to 
be elected, it is to be rejected and disposed of as hereinafter directed. 

This mle was laid down hy the supreme conrt hefore the adoption of the present 
law. State vs. Griflfey, 5 Neh., 161. 

Sec. 40. [Excess of names on ballots.] — Whenever a ballot 
shall contain a greater number of names for any one office than the 
number of persons required to fill that office, it shall be deemed fraudu- 
lent as to the whole of the names for that office, but no further; and 

shall be endorsed, "rejected as to office of. /' and disposed of as 

hereinafter directed; and no ballot shall be deemed fraudulent because 
it contains a less number of names than are authorized to be inserted. 

The sftme mle obtained under an earlier law. State vs. Griflfey, 5 Neb., 161. 
Extrinsic evidence cannot be received to explain or contradict snch a ballot; bat 
it was held that ballots cast in the third district of the city of Lincoln " for justice 
of the peace of the third district'' was not invalidated as to such oflSce because 
they improperly contained the names of candidates *' for justice of the peace of the 
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fir«i dbtrict," and **for justice of the peace of the second district.'' State vs. 
Foiworthy, 29 Neb., 345. 

Sec. 41. [Surname of candidate.] — If at any stage of the can- 
vass? a ballot shall be found having correctly written or printed thereon 
the surname of any person for any office, who shall be a candidate for 
such office at said election, and there shall be no other candidate for 
tlie same office having the same surname, such ballot shall be counted 
for m\oh candidate, although the initial letter or letters or first name 
or names written or pijinted before his surname may not be those prop- 
erly belonging thereto; but if there shall be two or more candidates 
at said election for the same office having the same surname, and such 
initial letter or letters or first name or names, written or printed on 
said ballot, shall properly belong to neither of the candidates, such 
ballot shall be rejected and disposed of as hereinafter directed. A. 
candidate within the meaning of this section is any person intention- 
ally voteii for at any election. 

8ec. 42. [List of persons voted for.] — When all the votes shall 
have bee[i examined and counted, the clerks shall set down in the form 
in their poll books the name of every person voted for, written at full 
lengthj the office for which such person received such vote or votes, and 
the number of votes he received, which number shall be expressed in 
words at full length. 

Sec. 43. [Returns of election.] — Upon the completion of the 
canvass the judges of election shall seal up in a package all the ballots 
counted, together with ballots marked as rejected, and mark the same 
'Mmllot-s cast." They shall also enclose one of the poll books in 
an envelope or cover, and seal the same. The poll book thus sealed, 
the package marked "ballots cast,'' and "excessive ballots," if any 
til ere be, shall be securely bound together and directed to the county 
clerk. The packages thus bound together shall be conveyed to the 
county clerk by one of the judges or clerks of election, within four 
days from the close of the polls. The clerk shall give a receipt stat- 
ing that the poll books and ballots have been received and deposited 
with him. 

The returns do not consist solely in the certificates and sijjnatnres of tfae election 
ofTicprB, but iu the whole of the election proceedings which are required to be eu- 
tered upon the poll books and tally list. State vs. Kavanagh, 24 Neb., 506. 

Sec. 44. [Care of poll books.] — In counties not under township 
organization, the other poll book shall be deposited with one of the 
j ud^es, to be appointed by the said judges to receive the same, and it shall 
be subject to the inspection of any elector who may wish to examine the? 
same during the period of six months after such election shall have been 
held* In counties under township organization, in townships consti- 
tuting a single precinct, the judges of election shall certify the result 
as to township officers immediately after footing up the result of the 
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canvass on the poll books, and file such certificate, together with the 
other poll books, in the office of the town clerk; but where there are 
two or more election precincts in a township, the township board shall 
meet on the day after the election and canvass the vote given for 
township officers as shown by the returns from the precincts, and the 
township board shall issue certificates of election accordingly. 

Sec. 45. [Tie vote for township office.] — Where there is a tie 
between two persons for a township office, the clerk shall notify them 
to appear at his office at a given time to determine the same by lot be- 
fore the board, and the certificate of election is to [be] given accord- 
ingly. If either pat-ty fail to appear, or to take part in the lot, the 
clerk shall draw for him. 

Sec. 46. [County canvass.] — Upon the reception of the returns 
of each election precinct, township, or ward by the county clerk, 
directed to him as hereinbefore provided, and within six days after the 
closing of the polls, he, together with two disinterested electors of the 
county, to be chosen by himself, shall open the poll books and from 
the returns therein make abstracts of the votes cast in the following 
manner: Of votes for governor, lieutenant governor, members of Con- 
gress, secretary of state, auditor of public accounts, state treasurer, at- 
torney general, state superintendent of public instruction, commissioner 
of public lands and buildings, and district attorneys, on one sheet ; of 
votes for presidential electors, on another sheet ; of votes expressing 
the choice of electors for United States senator, on another sheet; of 
votes for judges of the supreme and district courts and regents of the 
university, on another sheet ; of votes for members of the legislature 
from the county alone, on another sheet; of votes for members of the 
legislature by districts comprising more than one county, on another 
sheet ; and of votes for county, precinct, and township officers on an- 
other sheet. The foregoing abstracts shall be preserved by the county 
clerk in his office. 

Before the adoption of chapter 55, Laws of 1889, Totes for township officers in 
coanttes under township organization were canvassed hj the town boaid. 

The canvassing board must canvass the returns as they find them in the absence 
of any proof that they have been mutilated or changed after being certified by the 
election board. Kane vs. People, 4 Neb., 509. State vs. Ramsey, 8 Neb., 286. 
Hagge vs. State, 10 Neb., 51. State vs. Stearns, 11. Neb., 104. State vs. Hill, 10 
Neb., 58. State vs. Peacock, 15 Neb., 442, State vs. Hill, 20 Neb., 119. State 
vs. Wilson, 24 Neb., 139. State vs. Kavanagh, 24 Neb., 506. 

But it is the duty of the canvassing board to correct any error of the election 
board, apparent on the face of the returns, in adding up the votes csist for a candi- 
date. State vs. Hill, 20 Neb., 119. 

Returns which have been opened and altered after having been duly certified, 
sealed, and delivered to one of the judges of election, to be by him delivered to the 
county clerk, should not be canvassed. State vs. Kavanagh, 24 Neb., 506. 

When there are but one set of papers purporting to be the returns from a 
given precinct delivered to the county clerk within the time limited by law for 
canvassing such returns, it is the duty of the clerk to proceed with the canvass, 
although the returns may not have been sealed up, marked, bound together, or 
direct^ as provided by law. Long va State, 17 Neb., 60. 
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ilandamtjs will lie to compel the caDvas&era to fully perform their duty. State 
Ts. BtuBTuore^ 5 Neb., 145. State va HlU, 10 Neb., 58. State vs. Steams, 11 Neb., 
104, State vs.^ Peacock, 15 Neb., 442. Long vs. State, 17 Neb., 60. State ts. 
Hill, ao Neb., 119. .State vs. WilsoD,.24 Neb., 139, State vs. Kavanagh, 24 Neb., 
50€. atat« VH. Thayer, 47 Nortb western Reporter, 704. State vs. Elder, 47 North- 
western Reporter^ 710. And the writ will issue in a proper case although the can- 
vassers have declared the result of the election and the persons who have been de- 
clared elected hare received certificates of election and have qualified and entered 
upon the discharge of their dotiea. State vs. Wilson, 24 Neb., 139. State vs. Howe, 
28 Keb.,6ia 

In case of discrepancy between certificate and tally list, the latter controls. 46 
Neb., em. 

Clerk has no authority to classify votes cast by party names. 35 Neb., 848. 

Sec. 47. [Completion of canvass,] — Upon the completion of 
the canvass the poll books shall be again sealed up, and together with 
the sealed packages of ballots, still unopened, securely bound in one 
package, shall be deposited in the office of the county clerk, where 
they shall be safely kept for twelve nionths, and the county clerk shall 
not allow the same to be inspectedj unless in cases of contested elec- 
tions, or the same become necessary to be used in evidence in the 
courts, and then only by the person and in the manner provided by 
law. 

Sec* 48. [Certificate of election,] — The county clerk shall make 
out a certificate of election to each of the persons having the highest 
number of votes for the several county, precinct, and township oflB- 
cers, and members of the legislature from the county alone. 

Amended by chapter 55, Laws of 1889, by inserting the word "township." 

Sec* 49. [Ti0 vote.] — When there is a tie between two persons 
for an office to be filled by the oounty alone, or by any precinct therein, 
the clerk shall notify them to appear at bis office at a given time to 
determine the same by lot before the canvassing board, and the cer- 
tificate of election is to be given accordingly. If either party fail to 
appear or to take jmvt in the lot, the county clerk shall draw for him. 

The certificate of aleetion mast show that the law has been stcictly complied 
with and that each of the candidates had an equal chance in the lot, the resnlt of 
which, from the method adopted, con Id not have been influenced by the action of 
any member of the board, State vs. WilkiDsou, "i'i Neb., 710. 

Sec, 60. [Returns in legislative district.] — When two or more 
counties are embraced in one senatorial or representative district, the 
clerks of the several counties in said district shall, within seven days 
after the election, transmit by mail or otherwise to the clerk of the 
county first named in the law designating the district a copy of the 
abstract, of all the votes cast in the several counties composing such 
district, for senator or representative, and the clerk of the county first 
named in the law designating the district, on the reception of such 
abstracts, shall select two disinterested electors, and the three shall 
compare the votes given in the several counties as shown by the ab- 
stracts returned, and the said clerk shall make out and deliver to the 
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person having the highest number of votes for the senate or house of 
representatives a certificate of election, which shall be delivered to the 
proper person, or his agent, when called for. 

Sec. 51. [Canvass of the vote for state officers.] — The votes 
cast for governor, lieutenant governor, members of congress, secretary 
of state, auditor of public accounts, state treasurer, state superintend- 
ent of public instruction, attorney general, commissioner of public 
lands and buildings, and district attorneys, and votes cast expressing 
the choice of electors for United States senator, shall be canvassed by 
the legislature at its next regular session. A copy of the abstract of 
votes cast for such officers shall be sealed up by the county clerk im- 
mediately upon the completion of the canvass, endorsed, "abstract of 

votes cast for oflBcers of the executive department, from.... 

county,^' or, "abstract of votes cast expressing the choice of electors 

for United States senator from county,^' and addressed to the 

"speaker of the house of representatives.^' 

It has been held that under section 4 of article 5 of the constitution it is the 
duty of the speaker of the house of representatives, immediately upon the organi- 
zation of the house, and before proceeding to the other business, to open and publish 
the returns of an election for officers of the executive department, that the speaker 
is not relieved of this duty by a vote or resolution of the joint convention of the 
two houses directing him not to open and publish the returns until after the deter- 
mination of a pending contest of such election, nor by a vote or resolution of th» 
joint convention referring the returns to the consideration of a committee, and that 
the duty imposed upon the speaker may be enforced by mandamus. State vs. 
Elder, 47 Northwestern Reporter, 710. 

Sec. 52. [Duplicate abstracts.] — The county clerk shall at the 
same time envelop and seal up a duplicate copy of the same abstracts 
directed to the secretary of state, and all of the abstracts shall be placed 
in one envelope and addressed to the secretary of state, who shall pre- 
serve the ones addressed to "the speaker of the house of representa- 
tives'' unopened, until the meeting of the legislature, and from the 
duplicate copies prepare a tabular sheet of the votes cast for such offi- 
cers and preserve the same for the use of the legislature in making the 
official canvass as required by the constitution. 

Sec. 53. [Canvass for electors, judges, and regents.]— The 
votes cast for the presidential electors, judges of the supreme and dis- 
trict courts, and regents of the university shall be canvassed by a board 
of state canvassers, consisting of the governor, secretary of state,, 
auditor of public accounts, treasurer, and attorney general, and a copy 
of the abstracts of votes cast for such officers shall be made by the 
county clerks, sealed up, directed to the secretary of state, and endorsed^ 
"election returns for the offices of- ." 

Mandamus will lie to compel board to meet and canvass vote. 31 Neb., 82. 

Sec. 54. [Abstracts delayed.] — If the abstracts from any county 
are not received at the office of the secretary of state by the second Mon- 
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tloy after the day of election, the secretary is authorized to seud a 
messenger to the clerk of such county, at the expense of such county, 
wiio Bhall furnish such messenger with the abstracts, or, if they have 
been sent, with^a copy of them, and he shall return them to the sec- 
retary without delay. If the abstracts were delayed by reason of the 
iault or neglect of the clerk, he shall be responsible to the county for 
the costs of the messenger. 

Sec. 55. [Abstracts preserved.] — The abstracts of votes to be 
canvassed by the board of state canvassers shall be kept in the oflBce 
of the secretary of state, and shall only be opened in the presence of 
siu:ii board at the time provided in the following section. 

Sec 6(J. [Meeting of state board.] — The board of state can- 
vassers shall meet at the office of the secretary of state on the third 
Monday after the election ; and in case all of said returns shall riot 
Jiave then be[en] received at the oflBoe of the secretary of state, the board 
iimy adjourn from day to day, until the same shall have been received, 
iiot exceeding ^ve days. 

Sec, 57. [Abstract by state board.] — They shall make an ab- 
stract slaring tlie number of ballots cast for each office, the names of 
all the persons voted for, for what office they respectively received the 
votes, and the number of votes each received, in words at length, and 
stating whom they declare to be elected to the office, which abstract 
shall be signed by the canvassers in their official capacity, and as state 
canvasaers, and have the seal of the state affixed, but should any two or 
more persons be returned with an equal and the highest vote, the 
board shall decide by lot which of said persons is elected. . 

The duties imposed upon the board of state canvassers by sections 53-57 may be 
■enforced by mandamns. State vs. Thayer, 47 Northwestern Reporter, 704. 

■Sec. 58- [Record.] — The secretary shall record the abstract in a 
book to l)e kept by him for recording the* result of the state elections 
and to be called the election book, and also file the abstract. 

8eo, 59, [Certificate.] — A certificate shall be prepared for each 
person elected, in substance as follows : 

State of Nebraska. 

At an election holden on the day of. , A. B. was elected 

to the office of. , for the term of. years from the 

(or, if to £U a vacancy, say, for the residue of the term ending on the 

day of. , A. D ). 

Given at Lincoln this day of. , A. D 

Such certificate shall be signed by the governor, under the seal of 
the state, and countersigned by the secretary of state. 

ELECTORS OF PRESIDENT AND VICE PRESIDENT. 

Sec, 60, [Certificate to presidential electors.]— The certificate 
of election for presidential electors shall be served on each person 
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elected^ notifying him to attend at the seat of government at noon of 
the Saturday preceding the second Monday of January next after his 
election, and report himself to the governor as in attendance. 

Before the adoption of chapter 56, Laws of 1839, the electors were notified to 
meet on ** Tnesdaj preceding the second Monday of Jauuaij^^^ and the second meet- 
ing of the electors was on the *' first Wednesday of Decemher. " 

Sec. 61. [Meeting of electors.] — The electors so attending aliall 
meet at noon of the said Saturday, and the governor shall provide 
each of them a list of all the electors, and in ease of the absence of any 
elector or if the proper number of electors slialt for any cause be defi- 
cient, those present shall forthwith elect from the citizens of the state 
so many persons as will supply the deficiencyj and immediately issue 
a certificate of election, signed by those pretient, or ; -^mjority ot" them 
to the person so chosen. In case of failure to eltt^ uy noon of the 
following day, the governor shall fill the vacancies by appointment. 

Sec. 62. [Same.] — The college of electors being full, shall meet 
at the capitol at noon of the said second Monday of January, and pro- 
ceed to the election in conformity with the constitution of the United 
States. 

Sec. 63. [Compensation.] — The electors shall receive a compen- 
sation of fivedolUrs for every day^s attendance, and the same, mileage 
as members of the legislature. 

ON CONTESTING ELECTIONS, 

Sec. 64. [Contesting elections. ]^The election of any person to 
any public oflBce, the location or relocation of a county seat, or any 
proposition submitted to a vote of the people may be contested. ]. 
For malconduct, fraud, or corruption on tJie part of the judges of 
election in any precinct, township, or ward, or of any board of can- 
vassers, or any member of either board sufficient to change the 
result. 2. When the incumbent was not eligible to the office at the 
time of the election. 3. When the inonmbent has been convicted of 
felony, unless at the time of the election he shall have been restored to 
civil rights. 4. When the incumbent hes given or offered to any 
elector, or any judge, clerk, or canvasser of the election, any bribe or 
reward in money, property, or anything of value for the purpose of 
procuring his election. 5. When illegal votes have been received or 
legal votes rejected at the polls sufficient to change the result. 6. For 
any error in any board of canvassers in counting the votes, or in de- 
claring the result of the election if the error would change the result, 
7. When the incumbent is in default as a collector and custodian of 
public money or property. 8. For any other cause which shows that 
another person was legally elected. 

The remedy by contest is cumalative and sot eicliiBire. Kane ys. People, 4 
Neb., 409. State ts. HiU, 10 Neb., 68. State vi. Staarna, 11 Nobn, 104. State vs. 
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Stein, 13 Neb., 529. State vs. Peacock, 15 Neb., 442. State vs. Matley, 17 Neb., 
664. State vs. Frazier, 28 Neb., 438. State vs. Boyd, 48 Northwestern Reporter, 
739. 

Bat the result of an election on the question of relocating a county seat cannot 
be attacked collaterally by enjoining the connty officers from removing their offices, 
«tc., to the place selected, on grounds which would have been available, if Bt 
all, in a contest under this section. Ellis vs. Karl, 7 Neb., 381. Scott vs. McGuire, 
15 Neb., 303. 

Where a contest has been commenced, that remedy must be exhausted before the 
proceedings are instituted. State vs. Matley, 17 Neb., 564. 

Upon an application for a mandamus by a person who has been declared elected 
to an office, awarded a certificate of election, taken the oath, and given the bond 
required by law, to compel the delivery to him by the late incumbent of said 
office, and the books, papers, etc, appertaining thereto, the court cannot go behind 
the certificate of election to inquire as to the notice of election, or the form of the 
ballots cast thereat, or the eligibility of the relator. State vs. Jaynes, 19 Neb. , 161. 
State vs. Dodson, 21 Neb., 218. See also State vs. Piper, 17 Neb., 615. 

Where, at the time of holding an election, a candidate is ineligible to office by 
reason of his not having beeQ a resident of the state for the time required by law, 
his ineligibilty will not be removed by reason of a continuous residence for the 
proper length of time previous to the commencement of the term of office. State 
vs. McMillan, 23 Neb., 385. 

See State vs. Boyd, in note to section 2, article 5, of the constitution. For the 
sufficiency of evidence required to prove that illegal votes were cast, see Todd vs. 
Cass County, 47 Northwestern Reporter, 196, 748. 

Contest of election, a summary proceeding and cannot be maintained by any 
person unless authority therefor is found in the statute itself. 42 Neb., 310. 

Sec. 65. [" Incumbent" defined.] — The term "incumbent^' in 
this chapter means the person whom the canvassers declare elected. 

Sec. 66. [Misconduct of judges of election.] — When the 
misconduct complained of is on the part of the judges of election, it 
shall not be held sufficient to set aside the election unless the vote of 
the precinct, township, or ward would change the result as to that 
office. 

Sec 67. [Contests for executive oflBcers.]— The legislature in 
joint meeting shall hear and determine cases of contested election for 
all officers of the executive department. The meeting of the two 
bouses, to decide upon such elections, shall be held in the hall of the 
house of representatives, and the speaker of the house shall preside. 

Sec 68. [Legislative officers.] — The senate and house of repre- 
sentatives shall severally hear and determine contests of the election 
of their respective members. 

Sec 69. [Judicial officers.] — The supreme court shall hear and 
determine contests of the election of judges of the supreme court, 
judges of the district courts, district attorneys, and regents of the uni- 
versity; and in case they shall disagree, the governor shall act with 
them in determining the contest, but no judge of the supreme court 
shall sit upon the hearing of any case in which he is a party. 

The supreme conrt hM not original jurisdiction in a proceeding to contest the 
election of a county attorney. Belle vs. Templin, 26 Neb., 249. 

Sec 70. [County judges, and questions submitted to vote 
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of county.] — The district courts of the respective counties shall hear 
and determine contests of the election of county judge, and in rega^rd 
to the removal of county seats, and in regard to any other subject which 
may by law be submitted to the vote of the people of the county, and 
the proceedings therein shall be conducted as near as may be herein- 
after provided for contesting the election of county officers. 

Cited in State vs. Frazier, 28 Neb., 438. 

A district court has jurisdiction of a contest of an election held within a city of 
the county on the question of voting aid to a work of internal improvement. Fox- 
worthy vs. L. & F. R E, Co., 13 Neb., 398. 

Sec. 71. [OflBcers.] — The county courts shall hear and determine 
contests of all other county, township, and precinct officers, and officers 
of cities and incorporated villages within the county. 

Cited in State vs. Frazier, 28 Neb., 438. 

A county court has no jurisdiction of a contest of an election held within a city 
of the county on the question of voting \aid to a work of internal improvement. 
Foxworthy<?8. L. «& F. R. R. Co., 13 Neb., 398. 

The county court has original jurisdiction in a proceeding to contest the election 
of a county attorney. Belle vs. Templin, 26 Neb., 249. 

A notice, which states that the contestant is an elector of the district, the points 
of contest, the ofBce contested, and the date at which its duties commence, the per- 
son selected to take depositions, and the time and place of taking the same, is suffi- 
cient. State vs. Peniston, 11 Neb., 100. 

Does not apply to contesting election of school district officers. 42 Neb., 834. 

Sec. 72. [State officers.] — Whenever any elector of this state 
chooses to contest the validity of the election of any of the oflBcei's of 
the executive department of the state, or whenever any elector of the 
proper county or district chooses to contest the election of any member 
of the legislature from such county or district, such person shall give 
notice thereof in writing, read such notice to, and leave a copy thereof 
with the person whose election he intends to contest, within twenty 
days after the election; if the person cannot be found in his district, 
then a copy to be left at his last place of residence in the district, 
naming the points on which the election shall be contested, and the 
name of some person authorized by law to administer oaths, selected 
by him to take the depositions, and the time and place for the taking 
of the same; the adverse party may also select one such person on his 
part to attend at the time and place of taking such depositions. 

Sec. 73. [Notice.] — The notice provided for in the preceding sec- 
tion shall be served at least ten days before the day fixed for the tak- 
ing of depositions. The said two persons selected as aforesaid to take 
the depositions shall proceed jointly, or in default of either one of such 
persons to attend at the time and place fixed upon, the one attending 
shall proceed to hear and reduce to writing the testimony of all wit- 
nesses who may be produced by either of said parties, and may adjourn 
from day to day until all said testimony shall have been taken and 
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reduced to writing; Provided^ That such testimony shall be finally 
closed on or before the 29th of December following. 

If, after entering upon their daties, the persons selected to take depositions refuse 
to take testimony relating to the points of contest, thej may be compelled by man- 
damus to proceed. State ys. Peniston, 11 Neb., 100. 

Sec. 74. [Testimony sealed and sent to secretary of state.] 

— No testimony shall be received by the person officiating at the taking 
of the depositions on the part of the contestant which does not relate 
to the points specified in the notice, a copy of which notice shall be 
delivered to the person or persons so officiating, and said testimony^ 
together with a copy of the notice, when taken, shall be certified by 
the person or persons before whom the same is taken, enveloped, sealed 
up, endorsed '* depositions taken in the malter of the contest of the elec- 
tion of A. B., to the office of- — ," and directed to the secretary of 

state, who shall preserve the same, unopened, till the meeting of the 
legislature. 

This provision would seem to give the person selected to take depositions power 
to determine what testimony was applicable to the points specified in the notice 
State vs. Peniston, 11 Neb., 100. 

Sec. 75. [Ballots, etc., to be transmitted.]— If, at the time of 
taking depositions to be used before the legislature, or either branch 
thereof, in the case of a contested election, the notice shall allege that 
it is necessary for the determination of such contest that the ballots 
or the poll books of any election district or districts should be in- 
spected, the oflBcer or officers before whom such depositions shall be 
taken shall, on the request of either party to the contest, issue an 
order requiring the county clerk,, or other person in whose custody or 
possession the ballots or poll books may be, naming the district or 
districts mentioned in the notice, to deliver them to the person or per- 
sons therein named, who shall deliver them to the person or persons 
issuing such order. Such officer or officers shall transmit such ballots 
or poll books, unopened, in the same envelope with the depositions ^s 
provided in the preceding section. 

Sec. 76. [Papers delivered to presiding officers of senate 
and house.] — On the second day of the organization of the legis- 
lature, the secretary of state shall deliver to the speaker of [the] house 
all papers relating to contested elections of executive officers, and to 
the presiding officers of each house all papers relating to contested 
elections of members of their respective houses. 

Sec. 77. [Meeting of houses.] — Upon the reception by such 
presiding officers of papers relating to contested elections, they shall 
immediately give notice to their respective houses that such papers are 
in their possession. Where the papers relate to the contest of any 
executive state officer, the house of representatives shall notify the 
senate, and a day shall be fixed by both houses by concurrent resolu- 
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tion for the unitiDg of the two houses to decide upon the same, in 
which decision the yeas and nays shall be taken and entered upon the 
journal. 

The adoption by the legislature of a concarrent resolation fixlDg a day for the 
aniting of both booses, its signing by the presiding officer of each honse, its pre- 
sentation to and approval by the governor, or, in case of bis return of the same 
with objections within five days, Sundays excepted, its reconsideration and approval 
by three-fifths of the members elected to each house, were held to be indispensable 
proceedings to the legality of a joint meeting of the two houses to determine con- 
tested elections of the governor, lieutenant governor, and other executive officers 
who had qualified and entered upon the discharge of the duties of their offices. In 
re Qusere, etc. , 47 Northwestern Reporter, 923. 

Sec. 78.\ [Opening pupers.] — The papers relating to any such 
contest shall be opened only in the presence of the body by the pre- 
siding oflBcer to whom the same shall be delivc-ed. If ballots or poll 
books are contained therein, they shall, after being opened, remain in 
the custody of such presiding officer, subject to the inspection of the 
members, unless they shall by vote be temporarily committed to the 
chairman of a committee, in which case such chairman shall return 
them to the proper presiding officer; and they shall, upon the decision 
of the contest, be again sealed up in an envelope and returned by mail 
or otherwise to the office of the county clerk in which they were first 
required to be filed. 

Sec. 79. [Evidence preserved.] — All the evidence in any con- 
test provided for in the last preceding section, except ballots or poll 
books, shall, after a decision thereof, be preserved in the office of the 
secretary of state. 

Sec. 80. [Contests relative to other oflBcers.]— The election 
of any person declared elected to any office other than executive state 
officers and members of the legislature may be contested by any elector 
of the state, judicial district, county, township, precinct, city, or in- 
corporated village in and for which the person is declared elected. 

See note to section 64. 

Sec. 81. [Complaint.] — The contestants shall file in the proper 
court, within twenty days after the votes are canvassed, a complaint, 
setting forth the name of the contestant, and that he is an elector com- 
petent to contest such election, the name of the incumbent, the office 
contested, the time of election, and the particular causes of contest, 
which complaint shall be verified by the affidavit of the contestant that 
the causes set forth are true as he verily believes. The contestant 
must also file a bond, with security to be approved by the clerk of the 
court, or county judge, as the case may be, conditioned to pay all costs 
in case the election be confirmed, the complaint dismissed, or the prose- 
cution fail. 

• Cited in State vs. Hill, 10 Neb., 58. 
A complaint which follows the statute is sufficient in substance. Where an 
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Cilectioa upon the question of locating a connty seat is contested, persons or locali-' 
tiea having an iaterefit adverse to the contestant, or some of them, are necessary 
parties to the coutest, and such interest mast be shown by the complaint. Bnrke 
vs. Perry, Se Neb., 414. 

Sec. 82. [Contents of complaint.] — When the reception of 
illegal or, the rejectioii of legal votes is alleged as,a cause of contest 
the names of the persons who so voted, or whose votes were rejected, 
if known J with the precinct, township, or ward where they voted or 
offered to vote, shall be set forth in the- complaint. 

If the names are unkuown at the time of bringing the action the contestant 
should obtain leave to amend bis petition. Todd vs. Cass CJonnty, 47 Northwestern 
Reporter, 196, 748. 

Sec. 83. [SummonSt] — Upon the filing of such complaint, sum- 
mons shall issue against the person whose office is contested, in the 
Bame manner as in civil actions, and a copy of the complaint shall in 
all cases accompany the summons. 

Sec* 84» [Trial,] — The cause shall stand for trial at the expiration 
of thirty days from the time of service of the summons and complaint, 
if the court shall then be in session; otherwise, on the first day of the 
next term thereafter. 

Sec, 85, [Same.] — The trial shall proceed at the time appointed 
unless postponed for good cause shown by affidavit, the terms of which 
postponement are in the discretion of the court. 

Sec. ^B. [Proceedings.] — The proceedings shall be assimilated 
to those in an action, so far as practicable, but shall be under the con- 
trol and direction of the court, which shall have all the powers nec- 
essary to the right hearing and determination of the matter, to compel 
the attendance of witneaseSj swear them and direct their examination ; 
to punish for contempt in its presence, or by disobedience to its lawful 
mandate; to adjourn from day to day; to make any order concerning 
immediate costsj and to enforce its orders by attachment. It shall be 
governed by the rules of law and evidence applicable to the case. 

Sec. 87. [Testimony,] — The testimony may be oral, or by depo- 
sitions taken as in other actions in the court where the cause is tried. 
Subpoenas for witnesses may be issued as in other cases, any time after 
the filing of the complaint. 

Sec. 88. [ Amendments. ]^'The proceedings shall not be dismissed 
for want of form, if the particular causes of contest are alleged with 
such certainty as will eafficiently advise the incumbent of the real 
grounds of contest. If any part of the causes are held insufficient, 
they may be amendedj but the incumbent will be entitled to an ad- 
journment if he state on oath that he has matter of answer to the 
amended causes, for the preparation of which he needs further time. 
Such adjournment shall be upon such terms as the court deem rea- 
aonable; but if all the causes are held insufficient, and an amend- 
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ment is asked, the adjournment shall be at the cost of the contestant. 
If no amendment is asked for or made, or in case of entire failure to 
prosecute, the proceedings may be dismissed. 

Sec. 89. [Process — Fees.] — The style, fortn, and manner of 
service of process and papers, and the flees of officers and witnesses 
shall be the same as in other cases in the court where the cause is tried. 

Sec. 90. [Compelling witness to testify.]— The court may re- 
quire any person called as a witness who voted at such election to 
answer touching his qualifications as a voter ; and if he Was not a 
qualified voter in the county where he voted, then to answer for whom 
he voted; and if the witness answer such questions, no part of his 
testimony on that trial shall be used against Kim in any criminal 
action. 

Sec. 91. [Inspection of ballots by court.] — If any inspection 
of the ballots or poll books of any election district in this state shall 
become necessary for the determination of any election contest before 
any court, the presiding judge thereof may by order, naming the district 
or districts, require the proper officer to procure the same from the 
county clerk, or other person in whose possession or custody the same 
may be, and such clerk or person shall deliver the same to said offi- 
cer, who shall deliver them unopened to such presiding judge. 

Sec. 92. [Same.] — The presiding judge shall open and inspect the 
same in open court, in the presence of the parties or their attorneys, 
and immediately after such inspection shall again seal them in an en- 
velope and return them by mail or otherwise to the office of the 
county clerk in which they were at first required to be filed. 

Sec. 93. [Costs.] — The contestant and the incumbent are liable to 
the officers and witnesses for the costs made by them respectively. But 
if the election be confirmed, or the complaint be dismissed, or the 
prosecution fail, judgment shall be rendered against the contestant for 
costs; and if the judgment be against the incumbent, or the election 
be set aside, it shall be against him for costs. 

Sec. 94. [Judgment.] — The judgment of the court in cases of 
contested election shall confirm or annul the election according to the 
right of the matter; or, in case the contest is in relation to the election 
of some person to an office, shall declare as elected the person who 
shall appear to be duly elected. 

ated in Laws vs. Vincent, 16 Neb., 208. 

Sec. 95. [Tie vote.] — If it appears that two or more persons have 
— or would have had if the legal ballots cast or intended to be cast 
for them had been counted — the highest and an equal number of votes 
for the same office, the persons receiving such votes shall decide by 
lot, in such manner as the court shall by written order direct, which 
of them shall be declared duly elected; and the judgment shall be 
entered accordingly. 
See State vs. Mayor, 28 Neb., 103. ^ , 
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Sbc. 96. [Judgment of ouster.] — When either the contestant or 
incumbent shall be in possession of the oflBce, by holding over or 
otherwise, the court shall, if the judgment be against the party so in 
possession of the office and in favor of his antagonist, issue an order 
to carry into eflPect the judgment of the court, which order shall be 
under the seal of the court, and shall command the sheriff of the 
county to put the successful party into possession of the office without 
delay, and to deliver to him all books and papers belonging to the 
same; and the sheriff shall execute such order as other writs. 

Wh«re the contestant has been adjudged entitled to the office contested, a court of 
eqaity has no anj^hority to enjoin him from taking possession of the office. State 
ya Mayor, 28 Neb., 103. " 

Sec. 97. [Election declared void.] — When the person whose 
election is contested is found to have received the highest number of 
legal votes, but the election is declared null by reason of Irgal dis- 
qualification on his part, or for other causes, the person receiving the 
next highest number of votes shall not be declared elected*, but the 
election shall be declared void. 

If An election is void, it is the duty of the court to so declare it. Laws.vs, Vin- 
cent, 16 Neb., 208. 

This section was declared applicable where the person receiving a plurality of the 
votes east for governor was ineligible. State vs. Boyd, 48 Northwestern Reporter, 
739. 

Sec. 98. [Appeal.] — The party against whom judgment is ren- 
dered in cases tried in the county and district court may appeal to the 
district or supreme court, and if the appellant be in possession of the 
office such appeal shall not supersede the execution of the judgment 
of the court as provided in the preceding section, unless he give a 
bond with security, to be approved by the court, in a sum to be fixed 
by the court, and which shall be at least double the probable compen- 
sation of such officer for six months, which bond shall be conditioned 
that he will prosecute his appeal without delay, and that if the judg- 
ment appealed from be affirmed, he will pay over to the successful 
party ail compensation received by him while in possession of said 
office after the judgment appealed from was rendered; and said bond 
shall contain the express consent that judgment may be rendered 
against the sureties on the appeal as provided in the following section. 

Cited in Clark vs. Strong, 14 Neb., 229; Barnd vs. Hunt, 49 Northwestern Re- 
porter, 222. 

In a proceeding in quo warranto^ it is within the province of the trial court to 
grant a supersedeas or stay of proceedings on a judgment of ouster from office, but 
the refusal of the court to do so cannot be reviewed by proceedings in error. Gandy 
va. State, 10 Neb., 244. See State vs. Meeker, 19 Neb., 444. 

Where in a contest of election the district court, on appeal from the county court, 
declared the party contesting entitled to the office of councilman of a city, it was 
held that a supersedeas bond, although duly filed and approved, would not stay the 
judgmeot, pending the determination of proceedings in error in the supreme court. 
Btate vs. Mayor, 28 Neb., 103. 
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Sec. 99. [Judgment against sureties.] — If upon the appeal 
the judgment be affirmed^ the appellate court shall render judgment 
against the appellant and the sureties on his bond, or either of them, 
for the amount which the appellee is entitled to recover from the ap- 
pellant on account of such contest, together with cost; but in such 
case the sureties, or either of them, shall be entitled to produce and 
examine witnesses concerning the amount of such recovery. 

Sec. 100. [Appeal bondj — If upon appeal the appellant shall 
not be in possession of the office, he shall give bond, with security to 
be approved by the court where the judgment is rendered, conditioned 
to pay all costs that may be adjudged against him upon such appeal. 

The bond need not be signed bj tbe appellant Clark ts. Strong, 14 Neb., 229. 

Sec. 101. [Vacancies.] — Every civil office shall be vacant upon 
the happening of either of the following events at any time before 
the expiration of the term of such office, as follows: 1. The resigna- 
tion of the incumbent. 2. His death. 3. His removal from office. 
4. The decision of a competent tribunal declaring his office vacant. 
6. His ceasing to be a resident of the state, district, county, township, 
precinct, or ward in which the duties of his office are to [be] exercised, 
or for which he may have been elected. 6. A failure to elect at the 
proper election, there being no incumbent to continue in office until 
his successor is elected and qualified, nor other provisions relating 
thereto. 7. A forfeiture of office as provided by any law of the state. 
8. Conviction of an infamous crime, or of any public offense involving 
the violation of his oath of office. 9. The acceptance of a commission 
to any military office, either in the militia of this state, or in the 
service of the United States, which requires the incumbent in the civil 
office to exercise his military duties out of the state for a period not 
less than sixty days. 

Cited in Prather vs. Hart, 17 Neb., 598 ; State vs. Meeker, 19 Neb., 444 ; State 
vs. Dodson, 21 Neb., 218. 

The removal of a connty commissioner from the district for which he was elected 
vacates the office even where he continues to reside in the count j. State vs. Skirving, 
19 Neb., 497. State vs. Field, 26 Neb., 393. 

Ineligibility of officer elect does not create vacancy. 36 Neb., 352. 

Sec. 102. [designations.] — Resignations of civil officers maybe 
made as follows : 1. By the governor to the legislature, if in session ; 
if not, to the secretary of state. 2. By senators and representatives 
in congress, and by all officers elected by the qualified voters of the 
state, and by judges of the supreme and district courts, district attor- 
neys, and regents of the university, to the governor. 3. By members 
of the senate and house of representatives to the presiding officers of 
their respective bodies, if in session, who shall immediately transmit 
information of the same to the governor; if such bodies are not in 
session^ to the governor. 4. By all county and precinct officers, to the 
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county board ; and by members of the county board, to the county 
clerk. 5. By all township oflBcers, to the township clerk ; and by the 
townshijl^ clerk, to the town board. 6. By all officers holding ap- 
pointment, to the officer or body by whom they were appointed. Such 
resignation shall not take effect until accepted by the board or officer 
to whom the same is made. 

A sapervisor's resignation shonld be addressed to the township clerk. State ts. 
Taylor, 26 Neb., 580. 

Sec. 103. [Filling vacancies.] — Vacancies shall be filled in 
the following manner : In the office of the reporter of the supreme 
court, by the supreme court. In all other state and judicial district 
offices, and in the membership of any board or commission created by 
the state, where no other method is specially provided, by the governor. 
In county and precinct offices, by the county board, and in the mem- 
bership of such board, by the county clerk, treasury, and judge. In 
township offices, by the town board, but where the offices of the town 
board are all vacant the clerk shall appoint, and if there be no town 
clerk, the county clerk shall appoint. In city and village offices, by 
the mayor and council or board of trustees. 

Amended chapter 42, Laws of 1883, by inserting the word *' precinct" where it 
occnrs. State ts. Buck, 13 Neb., 273. Cited in State vs. Dodson, 21 Neb., 218; 
State vs. Forney, 21 Neb., 223; State vs. Taylor, 26 Neb., 580; State vs. Thayer, 
47 Northwestern Reporter, 704. 

The office of clerk of the district court is a county office, and a vacancy therein 
should be' filled by the county board. State vs. Meeker, 19 Neb., 444. 

Sec. 104. [Expiration of fix6d term.]— Every oflBcer elected or 
appointed for a fixed term shall hold office until his successor is 
elected or appointed and qualified, unless the statute under which he 
is elected or appointed expressly declares the contrary. This section 
shall not be construed in any way to prevent the removal or suspen- 
sion of such officer during or after his term in cases provided by Jaw. 

Where a plurality of votes are cast for a person for governor who is ineligible, 
the governor holds over. State vs. Boyd, 48 Northwestern Reporter, 739. 
Failure to qualify does not work total vacancy. 36 Neb., 352. 

Sec. 105. [Appointments.] — Appointments under the provisions 
of this chapter shall be in writing, and continue until the next election 
at which the vacancy can be filled, and until a successor is elected and 
qualified, and be filed with the secretary of state, or proper township 
clerk, or proper county clerk respectively. 

This section does not apply to the appointment of a county attorney. State vs. 
Walker, 46 Northwestern Reporter, 648. 

The general election of 1890 was an election at which a vacancy in the oflSce of 
district judge, occurring in December, 1889, could be filled, although the vacancy 
was then temporarily filled by appointment. ^ State vs. Thayer, 47 Northwestern 
Reporter, 704. 

A clerk of the district court might properly be elected at the general election in 
1886 where the vacancy occurred more than 30 days prior thereto, and was tempo- 
rarily filled by appointment State vs. Dodson, 21 Neb., 218. 

See note to section 107. 
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Sec. 106. [Possession of property.] — When a vacancy occurs 
in a public office, possession shall be taken of the office room and of 
the books, papers, and all things pertaining to the office, to be held 
until the election or appointment and qualification of a successor, as 
follows : Of the office of county clerk, by his deputy, if there be one ; 
if not, by the county judge; and in case of any delay in the election 
or appointment of a successor to the county clerk, his deputy shall 
continue to discharge the duties of the office, being responsible for the 
conduct and management thereof upon his official bond. Of the office 
of county treasurer, by the sheriff Of any of the state officers, by the 
governor, or in his absence or inability at the time of the occurrence, 
as follows : Of the secretary of state, by the treasurer. Of the auditor 
of public accounts, commissioner of public lands and buildings, and 
superintendent of public instruction, by the secretary of state. Of the 
treasurer, by the secretary of state and auditor of public accounts, who 
shall make an inventory of the money and warrants therein, sign the 
same, and transmit it to the governor, if he be in the state; and the 
secretary of state shall take the keys of the safes and desks, after 
.depositing the books, papers, money, and warrants therein, and the 
auditor shall take the key of the office room. 

Sec. 107. [Vacancies.] — Vacancies occurring in any state, judi- 
cial district, county, precinct, township, or any public elective office, 
thirty days prior to any general election, shall be filled thereat. Va- 
cancies occurring in the office of county judge or justice of the peace 
shall be filled by election, but when the unexpired term does not ex- 
ceed one year the vacancy shall be filled by appointment, as provided 
in section one hundred and three. Vacancies occurring in the office 
of any police magistrate in cities where the unexpired term does not 
exceed one year shall be filled by appointment, but vacancies occurring 
in such offices less than thirty days prior to any city election, and 
where the unexpired term exceeds one year, shall be filled by special 
election. And any person so appointed or elected under the provis- 
ions of this section shall hold his office for the unexpired term. 

Before the adoption of chapter 42, Laws of 1883, vacancies in the office of county 
judge or justice of the peace were filled bj special election where the unexpired 
term did not exceed one year. 

Where the election to fill a vacancy is one that the authorities may hold or not 
at their option, and they decide against holding the same, votes cast on the assump- 
tion of the right of the electors to cast the same are nugatory. State vs. Buck, 13 
Neb., 273. People vs. Hamilton County, 3 Neb,, 244. 

Where acts or events have occurred subjecting an office to a judicial declaration 
of being vacant, the vacancy may be filled by appointment or election before pro- 
curing such declaration. Prather vs. Hart, 17 Neb., 698. 

Where a vacancy occurred in the office of councilman of a city less than thirty 
days prior to the annual city election, it could not be filled at that election. State 
vs. Hamilton, 29 Neb., 198. ' 

Does not apply to county attorneys. State, ex rel. Easterling, vs. Rankin, 33 
Neb, 266. 

Where a vacancy occurs in the office of county judge and the unexpired term 
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exceeds one jear, it sbonld be filled by election. State, ex rel. Berge, ys. Lansing, 
46 Neb., 214. 
See note to section 105. 

Sec, 108. [Congress or member of legislature.]— When a 

vacancy occurs in the oflBce of representative in congress, or members 
of the legislature, and the body in which such vacancy exists will con- 
vene prior to the next general election, the governor shall order a 
special election to fill such vacancy at the earliest practicable time, and 
ten days' notice of such election shall be given. 

Sec, 109. [Special elections.] — The provisions relating to gen- 
eral elections shall govern special elections, except where otherwise 
provided for. 

Sec, 110. [Canvass.] — In all cases where special elections are 
held to fill vacancies in otBces mentioned in the preceding subdivision, 
the board of canvassers shall meet at 12 o'clock, m., on the third day 
after said election, to canvass the votes cast at such election, and the 
county clerk, within four days after any special election for a member 
of the legislature, or representative in congress, shall transmit to the 
secretary of state an abstract of the votes cast at said election, if there * 
be more than one county in the district. 

Sec. 111. [State board.] — Within ten days after said election in 
the case last mentioned, the board' of stale canvassers shall meet and 
canvaB?5 the votes cast to fill such vacancy, and if the returns have not 
been received from all the counties composing said district, they may 
a<ljouni to such a day as they deem necessary, not exceeding five, for 
the purpose of receiving said returns. 

Sec. 112. [Repealing clause.] 

Sec. 113. [Provided for act to take eflfect Sept. 1, 1879.] 
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CANVASS OF VOTE FOR COUNTY CLERK. 

An act to provide for canvassing votes in certain cases. Laws of 
Territorial Session, 1867, sees. 1 and 2, page 18; General Stat- 
utes of 18t3, chap. 20, sec. 54; Compiled Statutes, 1897, chap. 
26, sec 114. 

Whenever the county clerk of any organized county of this state 
shall be a candidate for any oflSce created by the laws of this state, or 
for member of the legislature of this state, it shall be the duty of the 
probate judge of the proper county to select two qualified electors of 
the county, who, together with himself, shall constitute a board of 
canvassers to canvass the vote polled for the oflSce for which the then 
county clerk was a candidate; Provided, That in the event of the 
probate judge being a candidate for any office at said election, the 
county clerk shall canvass the votes as provided by law. The votes 
shall be so canvassed within the time aiid in the manner now prescribed 
by law. 



FRAUDULENT BALLOTS. 

An act to prevent fraud at elections and to provide punishment there- 
for. Approved February 27, 1883. Took efifect June 1, 1883. 
Laws of 1883, chap. 43; Compiled Statutes of 1897, chap. 26, 
sees. 115 and 116. 

Section 1. [Fraudulent ballot.] — When at any general or 
special election a ballot with a designated heading contains printed 
thereon, in place of another, a name not found on the regular ballot 
having such heading, such name shall be regarded by the judges as 
having been placed therein for the purpose of fraud, and the ballot 
shall not be counted for the name so found. 

Sec. 2. [Penalty.] — That any person causing ballots to be printed 
with a designated heading containing a name or names not found on 
the regular ballot having such heading, or any person knowingly 
peddling or distributing any such ballot with intent to have such 
ballot voted at any such general or special election, shall be deemed 
guilty of a misdemeanor, and shall, on conviction thereof, for each 
offense be fined in any sum not less than fifty nor more than two 
hundred dollars, and be imprisoned in the county jail not exceeding 
sixty days. 
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FEES OF JUDGES AND CLERKS. 

An act to prescribe the fees of certain officers. Laws of 1867, page 
89; General Statutes of 1873, chap. 22, sec. 24; Compiled Stat- 
utes of 1897, (Imp. 28, sec. 24. 

Section 1. The judges and cl«rks of election, also the board of 
canvassers for the county, at all general elections shall receive the fol- 
lowing pay : for each day^s service each person shall receiv* two dollars. 
The person making the return of the election to the county clerk shall 
receive the additional sum of five cents for each mile necessarily trav- 
eled ; Providedy That in cities of the first class judges and clerks of 
election shall each receive the sum of six dollars for each election held 
in said city. 

Chap. 12a, Compiled Statutes of 1897, part of sec. 12. — At all 
general elections in cities of the metropolitan class the judges and 
clerks of such election shall each receive for their entire services at 
such elections the sum of three ($3.00) dollars. At all special elec- 
tions in any such city the judges and clerks of such election shall each 
receive for their entire services at such election the sum of three (|3.00) 
dollars, the same to be paid by the city, county, or board of education 
submitting the proposition or propositions to be voted upon at such 
elections. 



CONGRESSMEN. 

An act for the apportionment of and designation of congressional dis- 
tricts. Approved April 8, 1891 ; took efifect July 4, 1891. Laws 
of 1891, chap. 5; Compiled Statutes of 1897, chap. 5, sec. 3. 

Section 1. [Division.] — That the state of Nebraska be and hereby 
is divided into six (6) districts of representatives to the congress, of 
the United States, each of which districts shall be entitled to elect 
one (1) representative. * * * 

Sec. 7. [Election.] — The representatives provided for in this act 
shall be elected in accordance with the laws of the United States. 
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SUPREME COURT JUDGES. 
An act to amend chapter 13 of the Revised Statutes of 1866, entitled 
"Courts/' Approved February 27, 1879; took eflFect June 1, 
1879. Laws of 1879, p. 82; Compiled Statutes of 1897, chap. 
19, sec. 12. 

5ec. 12. [Eligibility.]— No person shall be eligible to the office 
of judge of the supreme court, unless he be at least thirty years of 
age and a citizen of the United States, nor unless he shall have re- 
sided in the state at least three years, next preceding his election, nor 
unless he shall have been regularly admitted as an attorney in this 
state, and remained as an attorney in good standing at the bar thereof. 



REGENTS OF STATE UNIVERSITY. 

An act to establish the University of Nebraska. Laws of 1 869, p. 
172. General Statutes of 1873, chap. 78, sec. 3 ; Compiled Stat- 
utes of 1897, chap. 87, sec. 3. 

Sec. 3. The general government of the university shall be vested 
in a board of six regents, elected by the electors of the state at large, 
according to the provisions of the constitution of 1875. Vacancies 
occurring in the board between one general election and another may 
be filled by the governor; Provided always, That any person thus 
appointed to fill a vacancy shall hold his office until the next general 
election succeeding his appointment, and no longer. 

The bof^rd of regents consisted of the governor, snperintendent of pnblic instrue- 
tion, chancellor, and one regent from each of the three congressional districts, be- 
fore the amendment of this section by Laws of 1877, page 56. 



DISTRICT COURT JUDGES. 

An act to apportion the state into judicial districts, and for the ap- 
pointment and election of officers thereof. Approved and took 
eflect March 30, 1891. Laws of 1891, chap. 6; Compiled Stat- 
utes of 1897, chap. 5, sees. 8, 9, and 10. 

Section 1, The state of Nebraska shall be divided into fifteen 
judicial districts as follows : * * * 

All judges shall be elected for the term of and hold their office for 
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four (4) yeun from and after the first (Ist) day of" January next suo- 
ceeding their election. The said judges shall be elected at the general 
election to be held in November, A. I). 1891, and every four (4) years 
thereafter. * * * 

S£C. 2. The judges now in office shall hold their positions, and per- 
form the duties of their office in the districts hereby created, in which 
they may reside, until the expiration of the terms for which they were 
elected. 

Sec. 3. The governor shall appoint judges to fill all vacancies 
created by this act, including the additional judges as provided in sec- 
tion one of this act, who shall hold their office until the next general 
•election, when such vacancies shall be filled by election in same man- 
ner as such officer is elected in other districts. 

An act to amend chapter 13 of the Revised Statutes of 1886, entitled 
" Courts.'' Took eflFect June 1, 1879. Laws of 1879, page 82 ; 
Compiled Statutes of 1897, chap. 19, sec. 23. 

Sec. 23. [Eligibility.] — No person shall be eligible to the office 
of district judge in any of said districts unless he is also eligible to the 
office of supreme judge. 



COUNTY ATTORNEYS.. 

An act to provide for the election of county attorneys, to define their 
duties and fix their salaries, and to repeal sections 15, 16, 17, 18, 
19, 20, and 21, of chapter 7, of Compiled Statutes. Approved 
March 10, 1883, and took effect June 5, 1885. Laws of 1885, 
chap. 40; Compiled Statutes of 1897, chap. 7, sec. 15. 

Section 1. [Election.]— That at the general election in 1886, and 
every two years thereafter, a county attorney shall be elected in each 
organized county for judicial purposes, who shall hold his office for the 
term of two years, and until his successor is elected and qualified. 



REGISTER OF DEEDS. 

An act to provide for the election of registers of deeds and to define 
their duties and fix their compensation. Approved March 30, 
1887 ; took effect June 30, 1887. Laws of 1887, chap. 30 ; a>m- 
piled Statutes of 1897, chap. 18, art. 1, sec. 77a. 

Section 1. At the general election in the year 1889, and every ftmr 
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years thereafter, a register of deeds shall be elected in and for each 
county having a population of eighteen thousand and three (18,003) 
inhabitants or more, to be ascertained by the census of 1885, and 
each state and national census thereafter. * * *' Said register of 
deeds shall assume the duties of his office on the first Thursday after 
the first Tuesday in January following his election. * * * 



STATE CEMETERY TRUSTEES. 

An act to provide a state cemetery at Lincoln. Laws of 1869, page 
250; General Statutes of 1873, page 1026; Compiled Statutes 
of 1897, chap. 84, sec. 2. 

Sec. 2. That at the election of city officers for said city of Lincoln^ 
occurring next after the passage of this act, the qualified voters of said 
city shall elect three trustees, to be known as "Trustees of the State 
Cemetery,'^ one of whom shall hold his office for one year, one for two 
years, and one for three years, the term of service of each respectively 
to be decided by lot, so that one of said trustees shall be elected an» 
nually by the qualified voters aforesaid at each annual election for city 
officers of said city thereafter occurring. * * * 



AMENDMENTS TO THE CONSTITUTION. 

An act to provide the manner of proposing amendments to the con- 
stitution, and submitting the same to the electors of this state. 
Approved February 13, 1877; took effect June 1, 1877. Laws 
of 1877, p. 114. Amended 1895, chapters 3, 4, and 5. Amended 
1897, chap. 5. Compiled Statutes 1897, chap. 3. 

Section 1. [Amendments— Proposal— Submission.]— That 

amendments to the constitution may be proposed by joint resolution 
in either house of the legislature of this state, and if the same shall 
be voted for by three-fifths of all the members elected to each of the 
two houses in the manner provided in section one (1) of article fifteen 
of the constitution, the amendment or amendments proposed shall be 
submitted to the electors of this state for adoption or rejection in the 
manner hereinafter provided. 

The proposal of an amendment by either bill or joint resolation is constitutional. 
It is not necessary that sach bill or joint resolution have a title or be approved by 
the governor. The separate proposal of two contradictory amendmen s by tho 
same bill or joint resolation is constitutional. In re Senate File 31, 25 Neb., 864. 



Digitized by 



Google 



IIG ELECTION LAWS. 

Sec. 2. [Same — Publication.] —Such amendment, or amend- 
ments, shall be published in full by the secretary of state in one news- 
paper to be designated by him in every county in this state in which a 
newspaper is published, for at least three months before the next election 
of members of the legislature ensuing the passage of said proposed 
amendment, with notice prefixed thereto that at said election said pro- 
posed amendment or amendments will be submitted to the electors of 
this state for adoption or rejection. 

Sec. 3; [Ballots.] — At such election on the ballot of each elector 
voting for the proposed amendment or amendments to the constitution 
fihall be written or printed the words: "For proposed amendment to 
the constitution,^' and "Against said proposed amendment to the con- 
stitution.'' 

Sec. 4. [Election — Returns — Canvass.] — Public notice that 
the proposed amendment or amendments are to be voted upon shall be 
given as provided in the constitution. The judges and clerks of elec- 
tion shall make return to the county clerk of their respective counties 
of the following facts : First — the number of electors voting at such 
general election at which such amendments were voted upon ; Second 
— the number of electors who voted for said amendment or amend- 
ments; Third — the number of electors who voted against said amend- 
ment or amendments; Fourth — the number of electors voting at such 
election who voted for senators; Fifth — the number of electors voting 
at such election who voted for representatives; Sixth — the number of 
electors voting at such election who voted for both senators and rep- 
resentatives. The several county clerks in the diflFerent counties shall 
make return to the board of state canvassers provided for in section 
53 of chapter 26 of the Compiled Statutes of 1895, in the same man- 
ner and within the same time that they are required to make return 
of votes cast for officers mentioned in said last named section and all 
such returns shall be directed to the secretary of state and transmitted 
to him in a separate envelope from the one containing the abstract and 
return of votes cast for the officers named in said section. The returns 
from the election officers shall be canvassed by the county canvassing 
board which canvasses the other election returns in the county. The 
said canvassing board of the county shall foot up from the returns 
made by the judges and clerks of election, the number of electors 
voting at the election, the number of electors voting at said election 
for the amendment or amendments, the number of electors who voted 
against the amendment or amendments, the number of electors voting 
at said election who voted for senators, the number of electors voting at 
said election who voted for representatives, the number of electors 
voting at said election who voted for both senators and representatives, 
and shall enter their findings in the book wherein the canvass of other 
election returns is made, and from the findings so made the clerk shall 
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make the returns to the state board of canvassers as hereinbefore 
provided. 

Sec. 5. [Adoption — Proclamation.]— If a majority of the votes 
cast at the election herein provided for, be for the proposed amend- 
ments, the governor, within ten days after the result is ascertained, 
shall make proclamation, declaring the aniendments to be part of the 
constitution of the state. 

A majority of all the votes in the state at that- election for senators and repre- 
sentatives is required to adopt an amendment to the constitation. State vs. Bah- 
cock, 17 Neb., 188. 

Sec. 7. [Two or more amendments — Ballots.] — Whenever 
at a session of the legislature more than one amendment to the consti- 
tution or proposition is submitted to a vote of the people it shall be 
the duty of the secretary of state to provide the ballots containing such 
propositions or proposed amendments in the form in which they are 
to be submitted to a vote of the people. 

Sec. 8. [Ballots — How printed.] — Said ballots shall be printed, 
both ^^oflBcial" and "sample" ballots in conformity with section 139, 
chapter 26, Compiled Statutes. 

Sec. 9. [Ballots furnished counties.] — The ballots printed in 
conforixiity with this act shall be furnished the county clerks of the 
several counties of this state at least twenty days before the election at 
which said proposition or amendments are to be voted upon. They 
shall be furnished the various counties^ to the number now required 
by section 140, chapter 26, Compiled Statutes, in the case of ballots 
containing names of candidates to be voted for at said election. 

Sec. 10. [Ballots— Distribution to voter— SiK)iled, etc.]— It 
is hereby made the duty of the county clerk to distribute said ballots 
at the time and in the manner now provided by law in case of ballots 
containing names of candidates. The official ballots provided for in 
section 2 of this act shall be endorsed by the election officers, delivered 
to qualified voters, and deposited in the ballot box in the same manner 
as now provided by law in the case of ballots containing the names of 
candidates. And it is hereby made the duty of election officers to see 
that each qualified voter, when he receives his official ballot containing 
the names of candidates also receives one of the official ballots provided 
for in this act. The law now in force relating to spoiled and unused 
ballots shall apply to ballots furnished in conformity with this act 
Sample ballots provided for in section 2 of this act shall be distributed 
and used as now provided by law in the case of sample ballots contain- 
ing names of candidates. 

Sec. 11. [Ballots — Margin for X mark.] — The various propo- 
sitions or proposed amendments shall be printed on the ballots pro- 
vided for in this act in such a manner as will enable a voter to express 
by a cross mark (X) in a sufficient margin at the right of such propo- 
sition or proposed amendment the answer he wishes to give. 
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Sec. 12. [Separate ballot box.] — It shall be the duty of the 
county cpmmissiouers of each county to provide a separate ballot box 
for each voting precinct in which to deposit the ballots provided for 
in this act 

Sec. 13. [Poll books — Tally lists.] — It is hereby made the 
duty of the clerk of each county to see that the poll books and tally 
sheets furnished each voting precinct are suitably printed and ruled 
so as to enable the election officers to make returns of the vote cast on 
the various propositions or amendments submitted, and also so as to 
enable the election officers to make full and complete returns of the 
facts hereinabove required of them to be made to the county clerk. 

Sec. 14. [Failure to make returns.] — Should the officers of 
election of any election precinct refuse or fail to make returns of the 
votes cast for and against any proposition or proposed amendment to 
the constitution they shall be deemed guilty of a misdemeanor and be 
fined in any sum not less than twenty-five dollars and not exceeding 
one hundred dollars. 

Sec. 15. [Repealed all acts and parts of acts in conflict.] 



CITIES OF THE METROPOLITAN CLASS. 

An act incorporating metropolitan cities, and defining, regulating, arid 
prescribing their duties, powers, and government; and to repeal 
an act entitled "An act incorporating metropolitan cities, and 
defining, regulating, and prescribing their duties, powers, and 
government,^^ approved March 30, 1887, and all acts amend- 
atory thereof, being chapter 12a of the seventh edition of the 
Compiled Statutes of the state of Nebraska (edition of 1895) en- 
titled "Cities of the Metropolitan Class.'' Laws 1897, chap. 10; 
Compiled Statutes 1897, chap. 12a. 

Sec. 3. [Provides /or annexing adjoining cities upon authority of 
the voters of both mymicipalities.] 

Sec. 8. [Wards.] — Each city governed by this act shall be divided 
into nine (9) wards, the boundaries of which shall be defined by ordi- 
nance. Said wards shall be equal in population as near as may be. 
In any city of the metropolitan class now existing which is already 
divided into nine (9) wards, such wards shall not be altered as to 
boundaries until after the first election provided for in this act ; and 
the existing boundaries shall form the basis of such election. All 
election districts that are now established in such wards shall remain 
until changed, as provided in this act. 

Sec. 9. [Election districts.] — Whenever fifty or more legal voters 
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of any ward in such city shall petition the mayor and city council 
thereof to divide such ward into two or more polling or voting dis- 
tricts, and it shall be made to appear that said ward contains more 
than four hundred legal voters, the said mayor and city council; on 
presentation of said petition, shall by ordinance divide such ward into 
two or more election districts, and appoint judges and clerks of elec- 
tion for such polling or voting districts, as now appointed for the elec- 
tions held in the wards. 

Sec. 10. [Precincts.] — Precinct lines in that part of the county 
embraced within the corporate limits of a city of the metropolitan 
class shall correspond with the ward lines in such city, and such pre- 
cincts shall correspond in number with the wards of the city and be 
co-extensive with the same; Provided, That whei a ward is divided 
into two or more election (H^stricts, the precinct corresponding with such 
ward shall be divided so as to correspond with the election districts. 

Sec. 1 1 . [Electors — Canvass — Certificates — Neglect to 
Qualify — Eligibility.] — The qualifications of electors in ihe several 
wards shall be the same as is required for electors in precincts under 
the laws of the state. A meeting of the council shall be held at eight 

(8) o'clock p. M., the first Thursday after each city election, at which 
meeting the returns shall be canvassed, and it shall cause the clerk to 
make out and deliver certificates of election to the persons found to be 
elected, within five days, and a neglect of any such officer to qualify 
within ten (10) days after the delivery to him of such certificate shall 
be deemed a refusal to accept the office to which he may have been 
elected. No person shall be eligible to any elective city office unless 
he is a qualified voter in the city at the time of his election. 

Sec. 12. [Polls— Election oflBicers— Compensation.]— At all 
elections authorized by this act, the polls shall be opened at such place 
in each election district as may be desig»*iated by the mayor or as fixed 
by ordinance, and they shall be kept open between the hours specified 
by law for general, state, and county elections and shall be conducted 
in accordance with the provisions of such law. 

Sec. 13. [Election — OfBicers.] — The first city election in all cities 
governed by this^act shall be held on the sixth Tuesday after this act 
goes into effect, and the next general city election on the first Tuesday 
in March, A. D. 1900, and all succeeding general city elections every 
three years thereafter. Such elections shall be held at the same place 
as was the general election for state and county officials last preceding 
such city election. The officers to be elected at such election shall be 
a mayor, city clerk, treasurer, comptroller, tax commissioner, and nine 

(9) councilmen; they shall each and all be elected by a plurality of all 
votes cast at said election for such officials respectively, and shall, 
when properly qualified, hold their offices for the terms herein desig- 
nated, viz : the terms of the officers first elected shall commence on the 
third Monday succeeding their election, and they shall hold office 
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until the third Monday in March, A. D. 1900, and until their successors 
shall be elected and qualified, and all subsequently elected officers shall 
hold office for the term of three years, commencing on the third Mon- 
day succeeding their election, and shall hold their office until their suc- 
cessors shall be elected and qualified, except as in this act otherwise 
provided. 

Sec. 14. [Council — Election — Residence.]— The city cooncil 
shall consist of nine (9) members, one from each ward, to be chosen 
by the qualified electors of the entire city by a plurality of votes. 
Each councilman must be an actual resident of the ward for which he 
is chosen. 

Sec. 17. [Council— Elections— Removal from office.]— The 
mayor and council shall have power to provide for the election of city 
officers and to prescribe the manner of conducting the same, and the 
returns thereof, and the registration of voters, and for deciding con- 
tested elections in any matter not in conflict with existing laws ; also 
to provide for filling such vacancies as may occur in the office of 
councilman or other office of the city, except as herein otherwise pro- 
vided ; also to provide for removing all officers of the city, except as 
herein otherwise provided, for misconduct, incompetency, or for mal- 
feasance in office in the discharge of any duty devolved on them by 
this act, when not otherwise provided herein. 

Sec. 1016. [Provides for issuing park bonds not to exceed $50,- 
000.00 on authority of two-thirds of the electors voting on said ques- 
tion at a general or special election.] 

Sec. 123. [Provides for issuing municipal bonds on authority of a 
vote of two-thirds of all electors voting on the proposition at a gen- 
eral or special election, of which twenty days' notice shall have been 
given.] 



CITIES OF THE FIRST CLASS. 

An act to incorporate cities of the first class and regulating their 
duties, powers, government, and remedies. Approved and took 
effect March 29, 1889. Laws of 1889, chap. 14. Amended 
1897. Laws of 1897, chap. 13. Compiled Statutes of 1897, 
chap. 13a, art. 1. 

Sec. 11. Precinct lines. — Precinct lines in that part of any 
county not under township organization, embraced within the corpo- 
rate limits of any city governed by this act, shall correspond with the 
ward lines in such city, and such precinct shall correspond in number 
with the ward of the city, and be co-extensive with the same; Provided^ 
That when a ward is divided into election districts, the precinct cor- 
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responding with such ward shall be divided so as to correspond with 
the election district; And provided further, That no justices of the 
peace or constable shall be elected in such precinct, and every such 
city shall constitute a district for the election of justices of the peace 
and constables, and in every such district there shall be elected three 
justices of the peace and three constables at the time provided by law 
for the election of such officers in other districts. 

Cities of the first class are entitled to elect but three jastices of the peace under 
section 7 of the general election law. State vs. Howe, 28 Neb., 618. 

Sec. 12. [Elections — When held.] — The general city election 
in all cities governed by this act shall be held on the first Tuesday in 
April annually. The polls shall be open at such place in each election 
district as may be designated by the mayor or be fixed by ordinance, 
and shall be kept open between the hours of eight o'clock a. m. and 
seven o'clock P. m. and no longer; Provided, however. That when any 
city shall come within the provisions of this act after the said date of 
the annual city election and for a period of time not less than six 
months before the date of the next annual election in such city, the 
first general election for city oflBcers shall be on the third Tuesd/ay 
next following the date when such city comes under the provisions 
of this act, and the terms of city officers elected at said first election 
shall commence on the first Tuesday next following such first election, 
and from that time until the first succeeding annual election shall be 
the first year of the terms of the officers so elected at such first elec- 
tion; Provided, also. That when any city previous to its coming 
within the operations of this act shall have been und^r the operation 
of the apt to which this act is amendatory, that in such city the city 
government shall continue under the original act and the oflicers 
thereunder until the commencement of the terms of offices under this 
act, after which time the administration of the city government shail 
be under this act and the officers installed under its provisions. 

Sec. 13. Election of OfBicers. — At the first annual election after 
such proclamation by the governor, a mayor, treasurer, clerk, wafer 
commissioner, city attorney, city engineer, and police judge shall be 
elected by a plurality of votes for the term of two years and biennially 
thereafter. In cities governed by the provisions of this act each ward 
shall elect from its residents two (2) councilmen for the term of one 
and two years respectively, and one annually thereafter for two years. 
In cities of this class, now or hereafter subject to the provisions of 
this act, whenever by reason of an increase of wards in such city any 
ward shall be without representation, it shall be lawful and proper at 
the next succeeding election to elect two councilmen in each of such 
wards for the term of one and two years respectively, and one coun- 
cilman annually thereafter for two years. Officers whose terms are 
unexpired shall hold their offices for their unexpired terms, and 
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elections shall be made as vacancies occur. There shall also be in 
each city governed by this act an excise and police board^ consisting 
of the mayor, who shall be ex-officio member and the chairman thereof, 
and two members elected by the city at large, who shall hold their 
offices for two years. The terms of all elective officers shall commence 
on the Tuesday next after their election and continue until their suc- 
cessors are elected and qualified. 

Where a vacancy occurs in the office of councilman less than thirty days prior to 
the annual city election, it cannot be filled at that election. State vs. Hamilton^ 
29 Neb., 198. 

Sec. 15. Electors — dualification. — The qualification of the 
electors in the several election districts shall be the same as is required 
for the electors under the laws of the state, and they shall also have 
resided in the city three months, and in the election district ten days. 
At a meeting of the council on the first Monday after any city elec- 
tion, the returns shall be canvassed, and they shall cause the clerk to 
make out and deliver certificates of election to the persons found to 
be elected, and a neglect of such officer to qualify within ten days 
after the delivery to him of such certificate shall be deemed a refusal 
to accept the office to which he may have been elected. 

Sec. 19. OfBlcers — Who qualified. — All officers shall be quali- 
fied electors of the city, entitled to vote at all elections therein. 

Sec. 67. III. [Streets—Grades— Viaducts.]— Provides for is- 
suing viaduct bonds on authority of a vote of the people. 

XIII. [Lighting — Franchises.] — Provides for issue of bonds 
on authority of a vote of the people for purchase and public owner- 
ship of electric lighting plant, street railways, etc. ^ 

XXI. [Funding bonds.] — Provides for issuing funding 'bonds 
on authority of a vote of the people. 

XXIII. [Election districts.] — Provides for division of the city 
into election districts, fixing the boundaries and numbering of the 
same by the city council. 

XXIV. To provide for the registration of voters, and may pro- 
hibit persons from voting at any or all city elections, who shall not 
have first complied with such regulations and have been registered as 
required by such ordinance. Such ordinance or ordinances may be 
repealed, re-enacted, and amended from time to time, as in other cases '^ 
Provided^ That the registration of the last general election shall be 
valid for any special election. To appoint judges and clerks of elec- 
tion provided by ordinance for the election of city officers, and prescrib- 
ing the manner of conducting the same, and the returns thereof, and 
for deciding contested elections, and for holding s|)ecial elections for 
any purpose herein provided, and to fix a compensation of all officers 
of election. To regulate the holding of primary elections, at which 
no person shall be permitted to vote, except such person be an elector 
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of the city and aflSliated with the political party holding such pri- 
mary election at the last prior general election; that judges at such 
primary elections shall be sworn^ and may administer oaths^ and that 
any person violating the regulations so established, or who, being 
disqualified, shall vote at such primary election, or who shall aid, 
council, or abet any disqualified person in voting thereat, may be 
fined in any sum not exceeding one hundred dollars, and shall be 
committed until such fine and costs are paid, and shall be disqualified 
to vote at any city or primary election for the period of one year 
thereafter. For each election district at elections there shall be three 
judges of election who shall be appointed by the mayor and council, 
from different parties, from names presented by the party central com- 
mittees. For each election district at elections there shall be two 
clerks of election who shall be appointed by the mayor and council 
from different parties, from names presented by the party central com- 
mittees. The names so presented by. each central committee to be 
chosen from shall be double the number of persons to be appointed by 
the mayor and council. 

Sec. 69. [Street improvements— Paving, etc.]— [Provides for 
issuing paving bonds on authority of a majority of the electors voting 
at a general or special election ; also, for extension of city contracts 
for a period of more than two years on authority of a vote of the 
people.] 

Sec. 84. [Bonds for sewers and waterworks— Parks]— [Pro- 
vides for issuing sewer and waterworks bonds on authority of a ma- 
jority vote of the people; and also for issuing park bonds on authority 
of a majority of those voting at a general election, or an affirmative 
vote at a special election equal to a majority of all those voting at the 
last general election.] 

Sec. 86. [Waterworks — Contract.] — [Provides for a vote at 
special election on question of contracting for a system of waterworks.] 



CITIES OF THE FIRST CLASS HAVING OVER 10,000 
AND LESS THAN 25,000 INHABITANTS. 

An act to incorporate cities of the first class having less than twenty- 
five and more than eight thousand inhabitants, and regulating 
their duties, powers, and government. Approved and took eflFect 
March 14, 1889. Laws of 1889, chap. 15. Amended 1895, 
increasing inhabitants to 10,0Q0, Laws 1895, chap. 11. Com- 
piled Statutes 1897, chap. 13a, art. 2. 

Sec. 10. Wards. — Each city governed by this act shall be divided 
into not less than four wards, as compact in form and equal in popu- 
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lation as may be, the boundaries of which shall be defined by ordi- 
naDce. Each ward shall constitute an election district; Provided, 
That when any ward shall contain over five hundred (500) legal voters, 
the mayor and council may divide such ward into two or more election 
districts. 

Sec. 11. Precinct lines. — Precinct lines in that part of any 
county, not under township organization, embraced within the corpo- 
rate limits of any city governed by this act, shall correspond with the 
ward lines in such city, and such precinct shall correspond in number 
with the ward of the city, and be co-extensive with the same ; Pro- 
videdy That when a ward is divided into election districts, the precinct 
corresponding with such ward shall be divided so as to correspond 
with the election districts; And provided further, That no justices of 
the peace or constable shall be elected in such precinct, and every such 
city shall constitute a district for the election of justices of the peace 
and constables, and in every such district there shall be elected two 
justices of the peace and two constables at the time provided by law 
for the election of such officers in other districts. 

Last proviso in this section in part repealed by section 7, chapter 26 (general 
election law). City has three justices. State, ex rel. EaSterday, ts. Howe, 28 
Neb., 618. 

Sec. 12. Elections — When held. — The general city election in 
all cities governed by this act shall be held on the first Tuesday in 
April annually. The polls shall be opened at such place in each elec- 
tion district as may be designated by the mayor, or be fixed by 
ordinance, and shall be kept open between the hours of 9 o'clock A. m. 
and 7 o'clock p. m., and no longer. 

Sec. 13. Election of oflBicers— [Bonds— Terms of office].— 
At the first annual election after such proclamation by the governor, a 
mayor, treasurer, clerk, and police judge shall be elected by a plurality 
of votes for the term of two years, and biennially thereafter. The 
council of each city governed by this act shall consist of one member 
for each ward and an equal number for the city at large, who shall be 
qualified electors of said city and a resident freeholder to the amount 
of five hundred ($500) dollars. Each councilman, before entering 
upon the duties of his office, shall be required to give a bond to the 
city, with two or more good and sufficient sureties, who shall each 
justify that he is worth at least two thousand dollars over and above 
all debts and exemptions; such bond shall be in the sum of two 
thousand dollars and shall be conditioned for the faithful discharge of 
duties of the councilman giving the same, and shall be further con- 
ditioned that if said councilman shall vote for any expenditure or 
appropriation of money, or the creation of any liability in excess of 
the amount allowed by law, that such councilman and the sureties 
signing said bond shall be liable thereon. Said bond shall be filed 
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with and approved by the mayor, and any liability sought to be in- 
curred, or debt created in excess of the amount limited, or authorized 
by law, shall be taken and held by every court of the state as the 
joint and several liability and obligation of the councilmen voting for 
and the mayor approving the same, and not the debt, liability, or 
obligation of the city, and voting for, or approving of such liability, 
obligation, or debt, shall be conclusive evidence of malfeasance in 
oflSce, and for which such councilmen or mayor may be removed from 
his office. At the first annual election after such proclamation by the 
governor there shall be elected the number of councilmen equal to the 
number of wards in said city, to be designated councilmen at large, 
who shall serve for the term of two years. At the next annual 
election there shall be elected a councilman from each ward who shall 
serve for the term of two years. The councilman at large and the 
ward councilman shall constitute the city council, the councilipan at 
large and the ward councilman being elected on alternate years. Ward 
councilmen shall be residents of the ward from which they may be 
elected. All councilmen's terms of office shall commence the first 
Tuesday succeeding the day of election, upon which day they shall 
assemble together and organize the city council. In cities hereafter 
organized* under this act, the councilman at large and the ward coun- 
cilmen shall hold their offices as above provided, and shall be elected 
upon alternate years. 

Sec. 16. Elector's qualification— [Canvass of election — 
Certificates]. — The qualification of electors in the several wards 
shall be thejsame as is required for electors under the laws of the state. 
At a meeting of the council on the first Monday after any city election, 
the returns shall be canvassed, and they shall cause the clerk to make 
out ^nd deliver certificates of election to the persons found to be 
elected, and a neglect of any such officer to qualify within ten days 
after the delivery to him of such certificate shall be deemed a refusal 
to accept the office to which he may have been elected. 

Sec. 19. [Officers — Qualifications.] — All officers shall be quali- 
fied electors of the city, entitled to vote at all elections therein. 

Sec. 68*. fPowers by ordinance.] * * * 

15. [Provides for issuing bonds for purchase or erection of city 
lighting plant on authority of a majority vote of the people.] 

21. [Provides for issuing bonds for park purposes on authority of 
a majority vote of the people at any general or special election.] 

26. Elections. — To provide for the registration of voters, and 
may prohibit persons from voting at any and all city elections who 
shall not have first complied with such regulation and have been 
registered as required by ordinance. Such ordinance or ordinances 
may be repealed, re-enacted, and amended from time to time, as in 
other cases; Provided, That the registration of the last general 
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election shall be valid for any special election. To appoint judges of 
all elections provided by ordinances for the election of city officers, 
and prescribing the manner of conducting the same, and the returns 
thereof, and for deciding contested elections, and for holding special 
elections for any purpose herein provided. 

27. Primaries. — To regulate the holding of primary elections at 
which no person shall be permitted to vote, except such person be an 
elector of the city, and affiliated with the political party holding such 
primary election at the last prior general election; that judges 
at such primary elections shall be sworn and may administer oaths, 
and that any person violating the regulations so established, or who, 
being disqualified, shall vote at such primary election, or who shall 
aid, council, or abet any disqualified person in voting thereat, may be 
fined in any sum not exceeding one hundred nor less than twenty dol- 
lars and shall stand committed till such fine and cost are paid, and 
shall be disqualified to vote at any city or primary election for the 
period of one year thereafter. 

63. [Provides for issuing paving bonds on authority of a majority 
of electors voting at any general or special election.] 

Secs. 83 and 84. [Provide for issuing bonds for sewer and water- 
works on authority of a majority vote of the electors.] 

Sec. 86. [Provides for a vote on the question of contracting for 
waterworks.] 



CITIES OF THE SECOND CLASS HAVING MORE THAN 
5,000 INHABITANTS. 

An act to provide for the organization, government, and powers of 
cities of the second class having more than 5,000 inhabitants. 
Approved and took effect March 1, 1883. Laws of 1883, 130. 
Amended March 5, 1885. Laws of 1885, chap. 14. Compiled 
Statutes 1897, chap. 14, art. 2. 

Sec. 8. [Wards.] — Each city governed by this act shall be divided 
into not less than four nor more than six wards, the boundaries of 
which shall be defined by ordinance. Each ward shall constitute an 
election district; Provided, That when any ward shall contain over 
eight hundred legal voters, the mayor and council by ordinance may 
divide such ward into two election districts. 

Sec. 9. [Precinct lines.] — Precinct lines in that part of any 
county not under township organization, embraced within the corpo- 
rate limits of a city of the second class, shall correspond with the ward 
lines in such city, and such precinct shall correspond in number with 
the wards of the city, and be co-extensive with the same ; Provided, 
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That when a ward is divided into two election districts, the precinct 

corresponding with such ward shall be divided so as to correspond 

with the election districts; And provided /wr^Aer, That no justices of 

the peace or constables shall be elected in such precinct; and every 

such city shall constitute a district for the election of justices of the 

peace and constables, and in every such district there shall be ^elected 

"two justices of the peace and two constables at the time provided by 

law for the election of such officers in other districts. 

Cited in State ts. Emory, 20 Neb., 301. 

Under township organization, two justices of the peace may be elected in each 
ward. State vs. Partridge, 28 Neb., 748. 
Pre^inct'larger than city. State, ex rel. Ehle, vs. Leayitt, 33 Neb., 285. 

Sec. 10. [Polls.] — At all elections authorized by this act the polls 
shall be opened at such place in each election district as may be desig- 
nated by the mayor or as fixed by ordinance, and shall be kept open 
between the hours of nine o'clock a. m. and seven o'clock p. m., and 
no longer. 

Sec. 11. [Election.] — The general city election in all cities gov- 
erned by this act shall be held on the first Tuesday in April annually. 
The city oflScers shall consist of the mayor, treasurer, clerk, police 
judge, city marshal, and city attorney each of whom shall be elected 
by a plurality of votes for the term of two years commencing on the 
first Monday succeeding their election, and until their successor shall 
be elected and qualified. A city engineer, a street commissioner, and 
a chief of the fire department and a water commissioner, and such 
number of police as the mayor and council see fit may be appointed 
by the mayor by and with the advice and consent of the council. 
Any of such oflBcers or policemen may be removed at any time by a 
vote of a majority of all the members of the council, and any of such 
policemen may be removed at any time by the mayor or by a vote of 
the majority of the members of the council. In case of emergency 
the mayor may appoint special policemen without the advice or con- 
sent of the council, who shall be removable at the pleasure of either 
the mayor or council ; Provided^ That in case of any vacancy in the 
office of treasurer, clerk, city marshal, or city attorney, by death, 
resignation, or otherwise the same shall be filled by appointment by 
the mayor by and with the consent of the council until the next gen- 
eral election. [Amended 1899, chap. 16, Session Laws of 1899.] 

Sec. 12. [Councilmen.] — Councilmen who shall have been elected 
in the city subject to the provisions of this act, and whose terms of 
office shall not have expired at the time fixed for holding the first 
election of city officers in such city under the provisions of this act, 
shall continue to hold their offices for their unexpired terms in all 
respects as though they had been elected under the terms hereof. At 
the first annual city election held under the provisions of this act, one 
councilman shall be elected for each ward in the city in which there 
9 

Digitized by VjOOQIC 



128 ELECTION LAWS. 

shall be a councilman whose term shall not have expired, who shall 
hold his ofiSce for the term of two years and until his successor shall 
be elected and qualified, and in every other ward in such city there 
shall be elected two councilmen, one of whom shall hold his office for 
the term of one year, and ode of whom shall hold his office for the 
term of two years, and respectively until their successors shall be 
elected and qualified ; and annually thereafter there shall be elected in 
each ward one councilman, who shall hold his office for the term of two 
years and until his successor shall be elected and qualified ; Provided^ 
however, That whenever the number of wards in any such city shall 
be increased in any manner provided by law, such increase shall not 
affect the terms of office of councilmen then in office, but that at the 
next annual election for city officers held after such increase there shall 
be elected for each of such additional wards, to be designated as such 
by the mayor and councilmen, and by the notice of election, two 
councilmen, one of whom shall hold his office for the term of one year, 
and one of whom shall hold his office for the term of two years, and 
respectively until their successors shall be elected and qualified. 

Term of office commences apon qualifying. Magnean vs. City of Fremont, 30 
Neb., 843. 

Sec. 13. [Electors — Canvass.]— The qualifications of electors in 
the several wards shall be the same as is required for electors in pre- 
cincts under the laws of the state. At the firist meeting of the council 
after any city election the returns shall be canvassed, and they shall 
cause the clerk to make out and deliver certificates of election to the 
persons found to be elected ; and a neglect of any such officer to qualify 
within ten days after the delivery to him of such certificate shall be 
deemed a refusal to accept the office to which he may have been elected. 

Sec. 44. [Certificates of election.] — Certificates of election of 
all officers of cities shall be issued by the city clerk under the cor- 
porate seal upon the order of the city council at their first meeting 
after any election of such officers. 

Sec. 52. [Powers by ordinance.] * * * 

XII. [Election.] — To appoint judges of all elections, provided by 
ordinance for the election of city officers, and prescribing the manner 
of conducting the same, and the return thereof, and for deciding con- 
tested elections, and for holding special elections for any purpose 
herein provided. 

LIII. [Provides for issuing funding bonds on authority of a vote 
of the; people.] 

LVIII. [Provides for issuing paving bonds on authority of a ma- 
jority of those voting at a general or special election.] 

Secs. 66-7. [Provide for issuing bonds for sewers and waterworks 
on authority of a vote of the electors.] 

Sec. 69. [Provides for a vote on the question of contracting for 
waterworks.] 
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CITIES OF THE SECOND CLASS AND VILLAGES. 

An act to provide for the organization, government, and powers of 
cities and villages. Approved March 1, 1879; took effect Sep- 
tember 1, 1879. Laws of 1879, p. 193; Compiled Statutes of 
1897, chap. 14, art. 1. 

Sec. 2. [Wards.] — Each city of the second class shall be divided 
into not less than two nor ihore than six wards, as may be provided 
by ordinance of the city council thereof, and each ward shall contain, 
as nearly as practicable, an equal number of legal voters, and an area 
as equal to each other as practicable. 

Duty of trustees of Tillages to divide village into two wards, etc , when popula- 
tion exceeds one thonsand; procedure where city desires to become a village. 
State, ex rel. Hostetter, vs. Holden, 19 Neb., 251. 

CITIES OP THE SECOND CLASS. 

Sec. 3, [Council.] — The council of each city of the second class 
shall consist of not less than four nor more than twelve citizens of 
said city, who shall be qualified electors and taxpayers under the con- 
stitution and laws of the state of Nebraska. 

Sec. 4. [Councilmen.] — Each ward in each city shall have at 
least two councilmen, who shall be chosen by the qualified electors of 
their respective wards, and who shall serve for two years and until 
their successors shall be elected and qualified; and no person shall be 
eligible to the office of councilman who is not at the time of his elec- 
tion an actual resident of the ward for which he is elected^ and a 
qualified elector under the constitution and laws of the state of 
Nebraska; and if any councilman shall remove from the ward for 
which he is elected, his office as a councilman shall thereby become va- 
cated ; Provided^ At the first general city election under this chapter^ 
there shall be two councilmen elected from each ward; the one receiv- 
ing the greatest number of votes shall serve for two years, and the 
one receiving the next highest number of votes shall serve for one 
year, and one councilman for each ward at each annual election there- 
after. Whenever there shall be a tie in the election of councilman, 
it shall be determined by lot by judges of election of the ward in 
which it shall happen. • 

In increasing number of wards concurring vote of a majority of councilmen 
elected is necessary. State, ex rel. Grosshans, vs. Gray, 23 Neb., 369. 

Where a village attains a sufficient population it becomes a city ipso facto with 
authority to act by president and trustees until mayor and council are elected. 
State, ex rel. F., E. & M. V. Ey., va Babcock, 25 Neb., 712. 

Sec. 6. [OflBicers.] — At the time of holding the general city elec- 
tion in each year, there shall be elected a mayor, a clerk, a treasurer. 
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a city engineer, and the oouncilmen hereinbefore provided for, nnd a 
police judge shall be elected at each biennial city election ; and the 
mayor, with the consent of the council, may appoint a city attorney 
and an overseer of streets, who shall hold their offices for one year 
unless sooner removed by the mayor with the advice and consent of 
the council. The mayor, by and with the consent of the council, shall 
appoint such a number of regular policemen as may be necessary, and 
may also appoint special policemen from time to time as ezigeifcies 
arise. All police officers appointed by the mayor and council, in ac- 
cordance herewith, shall be removable at any time by the mayor. 

Sec. 9. [dualifications.] — All officers shall be qualified electors 
and taxpayers, and reside within the limits of the city. 

I VILLAGES. 

Sec. 41. The corporate powers and duties of every village shall 
/be vested in the board of trustees to consist of five members, two of 
whom shall be elected to serve one year, three of whom shall be 
elected to serve two years, said election to tak^ place at the first annual 
election after the passage of this act; and at each alternate election 
thereafter, two shall be elected to 'serve two years and three shall be 
elected to serve two years. [Amended 1899, chap. 13, Session Laws 
of 1899.] 

Sec. 42. Any person may be a trustee who shall have attained the 
age of twenty-one years, and shall be a male citizen of the United 
States, or declared his intention to become such, who shall have been 
an inhabitant and tax-payer of the village at the time of his election, 
and resided therein for three months next preceding, and every trustee 
so elected shall hold his office for the term of two years and until a 
successor is elected and qualified. [Amended 1899, chap. 13, Session 
JLawsof 1899.] 

Sec. 50. [Notice of election.]— The board of trustees shall give 
public notice of the time and place of holding each election; said 
notice to be given not less than ten nor more than twenty days previous 
to the election. 

State vs. Holden, 19 Neb., 249. 

Sec. 51. [Vacancies.]— If, on any day appointed for holding any 
election under the provisions of this chapter, any of the judges or 
clerks of election shall fail to attend, the electors present may fill such 
vacancies from among the qualified electors present. 

ADOPTION OF VILLAGE GOVERNMENT. 

Sec. 53. [Change from city to village government.]— When- 

ever any city of the second class, containing more than fifteen hundred 
inhabitants, desires to discontinue its organization as a city, and organ- 
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ize as a village, and one-fourth of the legal voters of such city shall 
petition the city council, the council shall cause to be published, for 
at least thirty days, a notice stating that the question of adopting vil-* 
lage gov^nment will be submitted at the next annual city election. 
The form of the ballot shall be "For organization as a village," and 
"Against organization as a village"; and at the same election the 
qualified voters shall also vote for five trustees for the village. If a 
majority of the votes cast are "For organization as a village," then 
such city shall within sixty days after such election be and become a 
village, and be governed under the provisions of the law relating to 
villages, unless it shall at some future annual election adopt a city 
government, in the manner provided herein for its adoption of village 
government. 
Cited in State vs. Holden, 19 Neb., 252. 

GENERAL PROA'^ISIONS GOVERNING CITIES OF THE SECOND CLASS 

AND VILLAGES. 

Sec. 60. On the first* Tuesday of April of each year an election 
shall be held in each city and village, governed by this chapter, for 
officers as in this chapter provided, all of which officers (except coun- 
cilmen and trustees) shall be elected and hold their respective offices 
for the term of one year and until their successors are elected and 
qualified; at which election the qualified voters of each city may cast 
their ballots between the hours of 9:00 o'clock a.m. and 7:00 o'clock 
P.M. [Amended 1899, chap. 13, Session Laws of 1899.] 

Sec. 61. [Qualification of electors.] — All qualified electors of 
this state, who shall have resided within the limits of any city of the 
second class or village for three months preceding any election therein, 
shall .be entitled to vote at all city and village elections. 

Illegal yoting at a village election is no crime. State vs. Chichester, 31 Neb. , 325. 

Sec. 62. [Certificates of election.] — Certificates of election for 
all officers of cities and villages shall be made out under the corporate 
seal by the city council or board of trustees, at their first meeting after 
any election of such officers. 

The canvassing board cannot go behind the returns. State ys. Wilson, 24 Neb., 
1^39. 

Sec. 69. [Powers by ordinance.] * * * 

XI. [Judges and clerks of election.] — To appoint judges and 
clerks of all elections and prescribe the manner of conducting the same, 
and the return thereof, and for holding special elections for any pur- 
pose provided by law. 

XV. [Water and waterworks.] — [Provides for issuing bonds 
for waterworks on authority of a vote ot a majority of the electors.] 

Sec. 92. [Provides for the consolidation of cities by 
authority of a majority vote of electors therein.] 
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ABOLISHMENT OF VILLAGE GOVERNMENT. 

An act to provide for the abolishment of "Incorporation of villages*' 
in any village which may have been incorporated, and its return 
to county government after such abolishment. Laws of 1885, 
chap. 17; Compiled Statutes of 1 897, chap. 14, art. 1, sees. 126- 
129. 

Section 1. [Vote.] — Any village of the state of Nebraska which 
may have been incorporated under the laws of this state shall abolish 
the same whenever a majority of the electors of said village, voting on 
the question of such abolishment, shall so decide in the manner herein 
provided. 

Sec. 2. [Election.] — Whenever a petition or petitions for submis- 
sion of the question of the abolishment of incorporators to the voters of 
any village, signed by not less than one-third of the electors and tax- 
payers of said village, shall be filed in thp office of the county clerk 
of the county in which such village is situated, not less than thirty days 
before the date of any general election, it shall be the duty of such 
county clerk to cause said question to be submitted to the voters of 
said village at such election, and give notice thereof in the general 
notice of isuch election ; Provided, That no village shall abolish incor- 
poration until all liabilities are liquidated. 

Sec. 3. [Ballots.] — The forms of ballots shall be respectively, 
*'For abolishment of incorporation," and against "Abolishment of in- 
corporation,'* and the same shall be written or printed upon the regular 
ballots cast for oflBcers voted for at such election, and shall be counted 
and canvassed in the same manner. 

Sec. 4. [Result of election.] — If it shall be decided at such elec- 
tion that incorporation of said village be abolished, then from and 
after the first day of January next ensuing "Incorporation of said vil- 
lage" shall cease and be abolished, and said village shalltliereafter be 
governed by county commissioners as provided by law. 

FUNDING indebtedness OF CITIES OF SECOND CLASS. 

An act authorizing cities to fund their indebtedness. Approved and 
took effect February 28, 1881. Laws of 1881, chap. 19; Com- 
piled Statutes of 1897, chap. 14, art. 1, sees. 119-120. 

Section 1. [Funding bonds.] — * * * Provided, That the 
city council of said cities shall further authorize the issuing of said 
bonds by ordinance when so instructed by a two-thirds majority of all 
the votes cast at an election held in such city for that purpose except 
as hereinafter provided ; notice of said election to be published in four 
issues of some weekly paper published in the city seeking to issue 
bonds. 



Digitized by 



Google 



ELECTION LAWS, 133 

Sec. 2. [Refunding bonds.]—* * * Provided, That such 
subftitution and exchange shall have first been duly authorized by a 

majority vote of the people of said city at an election to be held for 
the purpose, as provided in section one of this act. 

electric lights. 

An act to authorize any city of the second class in this state to estab- 
lish, maintain, operate, and control a system of electric lights, 
and to fix rates of chaises for the use of lights, and to provide 
for the collection of such charges. Approved and took effect 
March 30, 1889. Laws of 1889, chap. 9; Compiled Statutes of 
1897, chap. 14, art. 1, sec. 139. 

Sec. 2. [Bonds.] — * * * And provided further, That no 
such bonds shall be issued by the city council until the ques- 
tion of issuing the same shall have been submitted to the electors of 
such city at an election held for that purpose, notice of which shall be 
given by publication in some newspaper published in said city at least 
twenty days prior to the date of said election, and a majority of such 
electors shall have voted in favor of issuing such bonds ; Provided, 
No such election shall be called until a petition signed by at least ten 
resident freeholders from each ward of said city shall be presented to 
the mayor and council, asking that an election be called for the purpose 
herein provided. * * * 

PARKS. 

An act to empower cities of more than 5,000 and less than 25,000 
inhabitants to purchase, take by donation or devise, own and 
improve land for parks and public grounds, and to borrow money 
on the bonds of such cities, for the purchase and improvement of 
such parks and public grounds, and to call elections and submit 
propositions to the electors of such cities for the issuance of such 
bonds. In effect July 6, 1895. Laws 1895, chap. 18; Com- 
piled Statutes 1897, chap. 14, art. 1. [Amended 1899, chap. 15, 
Session Laws of 1899.] 

Section 1. That any city of the second class in this state is hereby 
authorized and empowered to take land in fee, within its corporate 
limits or within two miles thereof, by donation, gift, devise, purchase, 
or appropriation, and to hold, improve, and control such land for parks 
and public grounds. The jurisdiction of the mayor and city council 
of any city that shall acquire any real estate as herein contemplated, 
and the police power thereof, shall be at once extended over the same 
by virtue of this act, and the mayor and city council shall have power 
to enact by-laws, rules, and ordinances for the protection, preservation, 
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and control of any real estate acquired as herein contemplated, and 
provide suitable penalties for the violation of any such by-laws, rules, 
or ordinapces. [Amended 1899, chap. 16, Session Laws of 1899.] 

Sec. 2. The mayor and council shall have power to borrow money 
and pledge the property and credit of the city upon its negotiable 
bonds or otherwise to an amount not exceeding in the aggregate ten 
thousand ($10,000) dollars, for the purpose of purchasing and improv- 
ing land for parks and public grounds as in this act contemplated, 
authority therefor having first been obtained by a majority vote of the 
qualified electors of the city voting on such question at any general 
city election of such city or at an election called for that purpose upon 
a proposition or propositions submitted in the manner provided by law 
for the submission of propositions to aid in the construction of rail- 
road« nnd other Works of internal improvement, and to borrow money 
and pi It^e the property and credit of the city in the manner afore- 
said. [Amended 1899, chap. 15, Session Laws of 1899.] 

COURT HOUSE BONDS. 

An act to authorize and empower cities of the second class to vote 
upon propositions to issue bonds and to devote the proceeds 
thereof in aid of the construction of a county court house. Ap- 
proved and took efiect February 15, 1889. Laws of 1889, chap» 
9; Compiled Statutes of 1897, chap. 14, art. 1, sees. 146, 147. 

Section 1. [Bonds.] — * , * * Authority for the issuance 
of such bonds having first been obtained by a three-fifths (3-5) vote 
of the qualified electors of such city voting on a proposition for such 
purpose at any general or special election ; such proposition to be sub- 
mitted to such electors in the manner now provided by the laws of 
this state for the submission of proposition to aid in the construction 
of railroads and other works of internal improvements. * * * 

Sec. 2. [Election.] — The election at which any such proposition 
shall be voted upon shall in all respects be conducted and the returns 
shall be canvassed and declared in the manner now provided by law 
for such purposes at general election held in such cities. 

WATERWORKS — EXTENSION. 

An act to authorize cities of the second class and incorporated villages 
to borrow money or issue bonds for the purpose of extending,^ 
enlarging, or improving waterworks systems owned by said city 
or village, and to provide a system of taxation for the payment 
of the principal and interest thereof. In effect July 6, 1895. 
Laws 1895, chap. 17; Compiled Statutes of 1897, chap. 14, art. 
1, sec. 149. 

Section 1. [Waterworks— Extension.]— Cities of the second 
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class and incorporated villagjes owning their own system of water- 
works are hereby authorized and impowered to borrow money or is- 
sue bonds^ * * * for the purpose of extending, enlarging, or 
improving its system of waterworks ; Provided^ That no such money 
shall be borrowed or bonds issued unless the same shall have been 
authorized by a vote of three-fifths of the electors of such city or in- 
corporated village voting at said election, to be voted upon at any 
general election or any special election called for that purpose. 

STREET RAILROADS. 

An act to provide for the incorporation of street railroad companies 
within the cities of this state. Approved February 15, 1877; took 
effect June 1, 1877. Laws of 1877, page 135. Amended 1893, 
Laws 1893, chap. 23 ; Compiled Statutes of 1897, chap. 72, art. 7. 

Sec. 4. [Submission to electors.] — The question of the consent 
of a majority of the electors of any such city to the constructing and 
operating of any such street railroads shall be determined by submit- 
ting the question to the electors of such city at an election to be held 
for that purpose, and of which election it shall be the duty of the 
mayor of any such city, upon the request of the common council of 
said city, to give at least ten days notice by publishing a notice in some 
newspaper published in such city, which notice shall state the termini 
of such proposed street railroad and the street or streets through which 
it is proposed to construct and operate the same, the form in which the 
question shall be taken, and the time when such election will be held; 
Provided further, That no franchise to construct street railways shall 
be hereafter granted, nor shall any election be hereafter held to vote 
upon any proposition to give the consent of the electors of any such 
city to the construction of any street railway, unless there shall have 
been filed, at least ten days before such election a map or plat showing 
the route and location of the proposed street railway in the county 
office wherein are kept the record of deeds of real estate and also 
whether the proposed railway along such route is to be a single or 
double track. 

Sec. 5. [Election proceedings.] — Every such election shall be 
held at the time designated in the notice, and shall be held in the same 
manner and at the same places as the general city elections, and the 
returns shall be canvassed by the council of such city at its next meet- 
ing after any such election and the result declared, and if a majority 
of the votes cast at such election shall be in favor of the constructing 
and operating such proposed street railroad, the council shall cause the 
city clerk to make out a certificate of the result, stating that the con- 
sent of a majority of the electors of such city has been given to the 
constructing and operating of such street railroad, and deliver the same 
to the chief officer of such street railroad company, who shall cause 

Digitized by V^OO^K:! 



136 ELECTION LAWS. 

the same to be recorded in the oflSce of the county clerk where the ar- 
ticles of association of such street railroad company are recorded, and 
in the same book, and such certificate shall be prima facie evidence of 
the facts therein stated. 

Amendment of 1893 to this section provides that written consent of majority of 
owners of front feet along route of proposed street railway shall be filed in office 
of city clerk before election is called. Also where one street railway is already 
bnilt npon any street its consent shall be required before election for another. 

The proposition must receive a majority of all the votes cast at the election. 
State vs. Bechel, 22 Neb., 158. \ 



Digitized by 



Google 



ELECTION LAWS. 137 

ORGANIZATION OF NEW COUNTIES. 

An act to provide for the organization of new counties and to locate 
the county seat thereof. Approved February 23, 1873 ; took 
effect September 1, 1873. General Statutes of 1873, chap. 12, 
sees. 77, 82, and 89; Compiled Statutes of 1897, chap. 17, art. 2. 

Sec. 3. [Precincts.] — The said commissioners, or a majority of 
them, shall proceed to divide such county into suitable and convenient 
precincts, and such commissioners shall give at least thirty days pre- 
vious notice of the time which they shall fix upon for holding the first 
election of precinct and county officers, by conspicuously posting in 
one of the most public places in each precinct notices of sudi election, 
subscribed by them, and attested by the clerk ; the notices posted in 
each precinct shall specify the place of voting therein. 

Sec. 4. [Election,] — The voters at such election may assemble at 
nine o^clock a. M.,in each precinct, and shall select from among their 
own number two judges and two clerks for the election, who, before 
they enter upon the discharge of their duties, shall take the oath 
required by judges and clerks of election, any one of whom may 
administer such oath to the other; and the said election shall be govr 
erned by the laws regulating elections at the time. The special com- 
missioners shall constitute the board of canvassers for such election, 
and in the discharge of their duties as such shall be governed by the 
law in force at that time. 

Sec. 5. [County seat.] — At such first election, the voters of the 
county shall determine the permanent location of the county seat; 
for this purpose each voter may designate on his ballot the place of 
his choice for the county seat, and when the votes are canvassed, the 
place having a majority of all the votes polled shall be the county 
seat^and public notice of said location Shall be given by the county 
commissioners within thirty days, by posting up notices in three sev- 
eral places in each precinct in the county, and a copy of such notice 
sjiall be recorded by the county clerk in the book of miscellaneous 
records. 

Sec. 6. [County seat.] — In any county where an election has been 
heretofore held under any law existing at the time of said election to 
determine the permanent location of the county seat of such county, 
and said election shall be declared void by any court of competent 
jurisdiction in an action instituted for that purpose, the county com- 
missioners of said county shall submit, at the next general election to 
be held sixty days after the entering of such judgment, to the quali- 
fied voters of the county seat of the county as if no election had ever 
been held in such county. 

Before the adoption of chapter 24, Laws of 1883, this section provided that where 
the conntj seat had never been located as provided by law, the county commis- 
sioners shoald submit the question of location to the voters at any general election. 
Cited in Laws vs. Vincent, 16 Neb., 208. 
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S^c. 7. [Succeeding elections.] — If no one place has a majority 
of all the votes polled^ as provided id section five, it shall be the duty 
of the county commissioners within one month after said election, or 
within one month after the officers elected at the first election have 
qualified according to law, to order a special election, and give ten 
days notice thereof, by posting up three notices in each precinct in 
said county, at which election votes shall be taken by ballot between 
the three highest places voted for at the first election; and if no choice 
is made, at such election, notice of another election shall be given as 
above provided for, to decide between the two places having the highest 
number of votes at the last election, and the place having the highest 
number of votes shall be the county seat. 

Sec. 14. [OflBcers.] — All county and precinct officers, elected at 
the first election as herein provided, shall continue to hold their re- 
spective offices until the next general election held for the same offices 
in other counties as provided by the election law in force at that time, 
and until their successors are elected and qualified. 



KELOCATION OF COUNTY SEATS. 

An act to provide for the relocation of county seats. Approved and 
took efiect February 24, 1875. Laws of 1875, p. 159; Com- 
piled Statutes of 1897, chap. 17, art. 3. 

Section 1. [Petition to county board.] — Whenever the in- 
habitants 6f any county are desirous of changing their county seat, 
and upon petitions therefor being presented to thecounty commissioners, 
signed by resident electors of said county equal in number to three- 
fifths of all the votes cast in said county at the last general election 
held therein, said petition shall contain in addition to the names of 
the petitioners the section, township, and range on which, or town or 
city in which the petitioners reside, their ages and time of residence 
in the county, it shall be the duty of such board of commissioners to 
fortlijvith call a special election in said county for the purpose of sub- 
mitting to the qualified electors thereof the question of , relocation of 
the county seat. Notice of the time and places of holding said election 
shall be given in the same manner, and said election shall be conducted 
in all respects the came as is provided by law relating to general elec- 
tions for county purposes. The electors at said election shall designate 
on their ballots what city, town, or place they desire said county seat 
located at or in, and any place receiving three-fifths of all the votes 
cast shall become and remain, from and after the first day of the third 
month next succeeding such election, the county seat of said county. 

After the election h«s been held, the safficieDcy of the petition on which the call 
for the election was based will not be inquired into; nor will an election be declared 
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▼old because the notice was for a less time than required by law, where it is not 
shown that the result was probably affected thereby. Ellis vs. Karl, 7 Neb., 382. 

Under a former statute it was held that where the notice of the election merely 
authorized the electors to vote for or against the removal of the county seat and 
not to designate on their ballots the place of their choice for county seat as required 
by the law, the election was void. People Vs. Hamilton County, 3 Neb., 244. 

One who charges that an election has been carried by fraud must state the facts 
npon which the charges are based. State vs. Thatch, 5 Neb., 94. Hunter vs. 
State, 14 Neb., 506. 

Duty of county board to call election enforceable by mandamus. State, ex rel. 
Wilcox, vs. Crabtree, 35 Neb., 106. Petition must be signed by three-fifths of resi- 
dent electors to entitle county board to call election. Crews vs. Coffinan, 36 Neb., 
825. 

Law presumes all the electors of the county voted at the election, also that every 
elector whose name appears upon the poll book voted. State vs. Roper, 46 Neb., 
724. [See note to section 64, general election law. ] 

Sec 2. [Canvass of votes.] — If it shall appear upon the canvass 
of said votes that no one place has received three-fifths of all the votes 
cast, and if it shall further appear that three-fifths of all the votes cast 
have been cast in faivor of places other than the one where said county 
seat is then located, it shall be the duty of said board of county com- 
missioners to immediately call a special election in the same manner 
as provided in section one of this act. 

Ballots describing a subdivision of land within the limits of one of the contesting 
places should be counted for it State vs. Dinsmore, 5 Neb., 145. 

The canvassers cannot go behind the returns. State vs. Ramsey, 8 Neb., 286. 
State vs. Stearns, 11 Neb., 104. State vs. Peacock, 15 Neb., 442. 

They may bef compelled by mandamus to discharge their full duty. State vs. 
Dinsmore, 5 Neb., 145. State vs. Stearns, 11 Neb., 104. State vs. Peacock, 15 
Neb., 442. j 

They will not be compelled to canvass returns which during their transmittal to 
them have been opened and altered. State vs. Wilson, 24 Neb., 139. 

It is not the duty of the county board to canvass the returns. State vs. Ramsey, 
8 Neb., 286. 

Abortive ballots not to be counted. State vs. Roper, 47 Neb., 417. 

Sec. 3. [Special election.] — At which election the electors of 
said county shall designate upon their ballots either the name of the 
place where the county seat is then located, or one of the two places, 
other than the said county seat, which received the largest number of 
votes cast at the special election first held, and in' canvassing said votes 
no votes shall be counted except such as are cast for one of the three 
places before mentioned. 

Sec. 4. [Relocation.] — If three-fifths of all said votes so to be 
counted shall be in favor of the relocation of such county seat at 
either of the places voted for, the place receiving three-fifths of such 
votes shall become and remain from and after the first day of the 
third month next succeeding said election the county seat of such 
county. 

Sec. 5. [Further election.] — If it shall appear upon the canvass 
of said vote that no one place has received three-fifths of all the votes 
legally cast at said election, and if it shall further appear that less 
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than two-fifths of all said votes have been cast in favor of the present 
county seat, said board of county commissioners shall, at the next 
general election held in such oounty, again submit to the electors 
thereof the question of the relocation of the county seat. 

Sec. 6. [Subsequent election.] — If the present county seat 
receive a less number of votes, at the second special election herein- 
before provided lor, than either of the other places voted for thereat, 
then the electors shall designate on their ballots the name of one of 
the two places, other than said county seat, where they desire the 
county seat so located, and the one of said places receiving the largest 
number of votes, shall be and become, from and after the first day of 
January following such election, the county seat of said county; but if 
at said election only one of the places voted for received more votes than 
the place where the county seat is then located, the electors of said county 
shall designate upon their ballots either the name of the place where 
the county seat is theniocated or the place which received the highest 
number of votes cast at the aforesaid special election, and in canvass- 
ing said votes no votes shall be counted except such as are cast for one 
of the two places before mentioned. 

Sec. 7. [Final result.] — If three-fifths of all said votes so to be 
counted shall be in favor of the relocation of such county seat, the 
place so receiving three-fifths of all of sa,id votes shall become and 
remain, from and after the first day of January next succeeding said 
election, the county seat of such county. 

Sec. 8. [Question of relocation not again submitted.]— If 
at either of the elections in this act provided for, more than two-fifths 
of the votes cast shall be in favor of the place where the county seat 
is then located, the question of the relocation thereof shall not be again 
submitted for the space of two years from the date of said election, 
and in case the county seat shall be relocated as herein provided for, 
the question of the relocation thereof shall not be again submitted to 
the electors for the space of five years thereafter. 

If present county seat receive three-fifths of the vote no other election to be held 
for ^Ye years. 34 Neb., 40. 



COUNTIES. 



An act concerning counties and county officers. Approved March 1^ 
1879; took effect September 1, 1879. Laws of 1879, p. 353. 
Amended 1885, 1889, 1895, 1897. Compiled Statutes of 1897, 
chap. 18, art. 1. 

Sec. 4. [Transferring territory.] — When a majority of the legal 
voters residing upon any territory shall petition the county board of 
their own county, and also the county to which they desire such terri- 
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tory to be transferred, for leave to have such territory transferred to 
sach county, it shall be the duty of the several county boards so peti- 
tioned to submit the question at the next general election in said 
counties; Provided^ That no such petition shall be granted until after 
the expiration of three years from last submission of the question. 

Sec. 5. [Notices of election.] — Notices of such election shall 
contain a description of the territory proposed to be transferred, the 
names of the connties form and to which such transfer is intended to 
be made, and shall be posted with the other notices for general 
elections. 

Sec. 6. [Ballots.] — The ballots used in the said elections may be 
in the following form, to-wit: "For transferring territory,^' and 
"Against transferring territory,'' when, if a majority of the voters 
voting upon said question in the county in which said territory is pro- 
posed to be taken, and a majority of the voters of the county to which 
the same is proposed to be transferred, shall be " For transferring ter- 
ritory,'' then the said territory shall be transferred to and become a 
part of the county to which it is proposed to transfer the same, on 
and after the first day of January succeeding such election, and shall 
be subject to all the laws, rules, and regulations thereof; Provided^ 
that all assessments and collections of taxes, and judicial or other offi- 
cial proceedings commenced prior to said first day of January, shall be 
continued, prosecuted, and completed in the same manner as if no 
transfer had been made ; And provided further, That all township or 
precinct officers within said transferred territory shall continue to hold 
their respective offices within the county to which they may be trans- 
ferred, until their respective terms of office expire. 

Sec. 9. [Unorganized territory.] — When any unorganized ter- 
ritory lies adjoining to and is not embraced within the boundaries of 
any county, and a majority of the inhabitants of said territory petition 
the commissioners of said adjoining county to be attached to the same, 
the county board of said county shall within sixty days order an elec- 
tion as provided for in sections 4, 5, and 6, of this act, and said terri- 
tory shall become attached to and be a part of said county by a majority 
vote of the same, and be subject in all other respects to the provisions 
of this act. 

Sec. 10. [New county.] — ^Whenever it is desired to form a new 
county or counties out of one of the then existing counties, and a petition 
praying for the erection of such new county or counties, stating and 
describing the territory proposed to be taken for such new county or 
counties, together with the name of such proposed new county or 
counties, signed by a majority of the legal voters residing in the ter- 
ritory to be stricken from such county, shall be presented to the 
county board of such county to be afiected by such division, and it 
appearing that such new county or counties can be constitutionally 
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formed^ and they shall contain not less than 450 square miles, It shall 
be the duty of such county board to make an order providing for the 
submission of the question o^ the erection of such new county or 
counties to a vote of the people of the county to be affected, at the 
next succeeding general election of which the notice shall be given, 
the votes canvassed, and the returns made as in the case of election of 
county officers, and the form of the ballot to be used in the determi- 
nation of such question shall be as follows: "For new county," and 
"Against new county/' 

When more than one county is sought to be erected, see note to section 3, article 
10, of the constitution, in this pamphlet. 

Sec. 11. [JEilections.] — If it shall appear that a majority of all 
the votes cast at any such election, in the county interested, is in favor 
of the erection of such new county or counties, the county clerk of 
said county shall certify the same to the secretary of state, stating in 
such certificate the name, territorial contents, and boundaries of such 
new county or counties; whereupon the secretary of state shall notify 
the governor of the result of such election, whose duty it shall be [to] 
order an election of county officers for such new county or counties, at 
such time as he shall designate, and he may, when necessary, fix the 
place of holding election, notice of which shall be given in such man- 
ner as the governor shall direct. At such election the qualified voters 
of said new county or counties shall elect all county officers for said 
county or counties, except as hereinafter excepted, who shall be com- 
missioned and qualified in same manner as such officers are in other 
counties in this state, and who shall continue in office until the next 
general election. for such officers, and until their successors are elected 
and qualified, and who shall haye all the jurisdiction and perform all 
the duties which are or may be conferred upon such officers in other 
counties in this state. 

Commissioners continue in office until next general election. State, ex rel. 
Nichols, vs. Field, 26 Neb.. 393. 

Sec. 12. [OflBcers.] — All the justices of the peace, constables, and 
other township or precinct officers, who were previously elected and 
qualified in the county or counties from which such new county has 
been formed, whose term of office shall not have expired at the time of 
said election, and whose residence shall be embraced within the limits 
of said new county, shall continue in office until their terms of office 
shall expire and until their successors shall be elected and qualified. 

Sec. 13. [Canvass of votes.] — The votes for the county officers 
of said new county shall be canvassed, and returns made, by the 
county clerk or county clerks of the county or counties from which 
such new county was formed, as provided by law in other cases. 

Sec. 24. [Public grounds, how sold.] — The county board shall 
not sell the public grounds as provided in the third subdivision of the 
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preceding section, without having first submitted the question of sell- 
ing such public grounds to a vote of the electors of the county. * 

Sec. 25. * * Hecond. [Buildings.]—* * * But no ap- 
propriations "shall be made for the erection of any county buildings, 
without first submitting the proposition to a vote of the people of the 
county at a general election, and the same is ordered by two-thirds of 
the legal voters voting thereon. 

Sec. 25a. [Tax for county buildings— Petition— Proposi- 
tion.] — ^Whenever it shall be deemed necessary to erect a court house, 
jail, or other public county buildings in any county in this state, the 
board of county commissioners may, and upon petition of not less 
than one-fourth of the legal voters of said county, as shown by the 
poll books of the last previous general election, shall submit to the 
people of said county to be voted iipon at a special election called by 
the board of county commissioners for that purpose, a proposition to 
vote a special annual tax for that purpose of not to exceed five mills on 
the dollar valuation of the taxable property in said county, for a term 
of not to exceed five years. 

Sec. 26. [Tax in addition to constitutional limit.]— When- 
ever the county board shall deem it necessary to assess taxes, the 
aggregate of which shall exceed the rate of one dollar and fifty cents 
per one hundred dollars valuation of the property of the county, 
except when such excess is to be used for the payment of indebtedness 
existing at the adoption of the constitution, the county board may, by 
an order entered of record, set forth substantially the amount of such 
excess required and the purpose for which the same will be required, 
and if for the payment of interest or principal, or both, upon bonds, 
shall in a general way designate the bonds and specify the number of 
years such excess will require to be levied and provide for the sub- 
mission of the question of assessing the acfditional rate required to a 
vote of the people of the county at the next election for county officers 
after the adoption of the resolution, or at a special election ordered by 
said county board for that purpose. * * * 

This section does not authorize the issaance of refunding bonds. State, ex rel. 
Otoe County, vs. Babcock, 23 Neb., 803. 

Sec. 27. [Submission to people.] — The mode of submitting 
questions to the people for any purpose authorized by law shall be as 
follows: The whole question, including the sum desired to be raised, 
or the amount of the tax desired to be levied, or the rate per annum, and 
the whole regulation, including the time of its taking effect, or having 
operation, if it be of a nature to be set forth, and the penalty of its 
violation, if there be one, is to be published for four weeks in some 
newspaper published in the county. If there be no such newspaper, 
the publication is to be made by being posted up in at least one of 
the most public places in each election precinct in the county, and in 



10 

Digitized by 



Google 



144 ELECTION LAWS. 

all cases the notices shall name the time when such question shall be 
voted upon, and the form in which the question shall be taken^ and a 
copy of the question submitted shall be posted up at each place of 
voting during the day of election, 

ProYisions of this and following sections mnst be complied with in issuance of 
precinct bonds under provisions of chapter 58, Laws 1885. State, ex rel. Berry, ys. 
Baboock, 21 Neb., 601. 

Sec. 28. [Same.] — When the question submitted involves the 
borrowing or expenditure of money, or issuance of bonds, the propo- 
sition of the question must be accompanied by a provision to levy a 
tax annually for the payment of interest, if any, thereof, and no vote 
adopting the question proposed shall be valid unless it likewise adopt 
the amount of tax to be levied to meet the liability incurred. 

Does not apply to school district bonds in metropolitan cities. State, ex reL 
Omaha Board of Education, ys. Benton, 29 Neb., 460. 

Seo. 29. [Canvass.] — At the time specified in such notice, a vote 
of the qualified electors shall be taken in each precinct at the place 
designated in such notice. The votes shall be received, and returns 
thereof made, and the sam<B shall be canvassed by the same officers and 
in the same manner as required at each general election. 

Sec. 30. [Vote-x-Record — Result.] — If it appears that two- 
thirds of the votes cast are in favor of the proposition, and the re- 
quirements of the law have been fully complied with, the same shall 
be entered at large by the county board upon the book containing the 
record of their proceedings, and they shall then have power to levy 
and collect the special tax in the same manner that the other county 
taxes are collected. * * * 

The proposition mast receiye t'wo-thirds of aU yotes cast upon any one question 
or for all the candidates for any one office, at the election at which the proposition 
is submitted. State vs. Anderson, 26 Neb., 517. 

Applies to sale of pnblic groandis of coanty. 69 Northwestern Reporter, 849. 

Sec. 53. [Commissioners.] — The board of county commissioners 
in all counties having not more than one hundred and twenty-five 
thousand (125,000) inhabitants shall consist of three (3) persons, and 
in counties having more than one hundred and twenty-five thousand 
(125,000) inhabitants shall consist of five (5) persons; Provided, That 
in counties havTng less than one hundred and twenty-five thousand 
(125,000) population, which have five (5) commissioners when this 
act takes effect, the incumbents of said office shall continue to hold 
and occupy such offices until the expiration of the terms for which 
elected; Providedy That the electors in any county containing less 
than one hundred and twenty-five thousand (125,000) inhabitants 
may vote at any general election as to whether their county board 
shall consist of three (3) or five (5) commissioners. Counties under 
township organization voting to change to commissioner system may 
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vote at the same time as to the number of commissioners desired* 
Whenever, in counties not under township organization, a petition or 
petitions for the submission of the question, signed by not less than 
two hundred electors of the county votinglat the last general election, 
shall be filed in the oflBce of the county clerk not less than thirty (30) 
days before the date of any general election, it shall be the duty of 
said county clerk to cause said question to be submitted to the voters 
of said county at such election, and give notice thereof in the general 
notice of such election. The forms of ballots shall be respectively, 
"for three (3) commissioners,^' "for five (5) commissioners," and the 
same shall be written or printed upon the regular ballots cast for oflB- 
cers voted for at such election, and shall be counted and canvassed in 
the same manner. If a majority of votes cast at said election on 
said proposition have written or printed thereon the words "for five 
commissioners," thereafter said county shall have five (5) commis- 
sioners; and if a majority of the ballots cast at said election have 
thereon written or printed the words " for three (3) commissioners," 
thereafter the said county shall have three (3) commissioners. Ballots 
on which appear both "for three commissioners" and for "five com- 
missioners," neither being stricken out, shall not be counted as cast on 
said proposition. The commissioners shall have the qualifications of 
electors, and shall be elected in their respective districts at the annual 
general election. 

' The original sectioB provided for the election of three commissioners in all cases. 
Chapter 29, Laws of 1887, provided for five commissioners in counties having more 
than seventy thousand inhabitants; and chapter 21, Laws of 1891, changed the 
section to its present form. 

Prior to this last amendment the removal of a commissioner from his district va- 
cated his office. State vs. Fields, 26 Neb., 393. State vs. Skirving, 19 Neb., 501. 

Sec. 64. [Districts,] — Each county not under township organiza- 
tion, having not more than one hundred and twenty-five thousand 
(125,000) inhabitants, shall be divided into three districts, numbered 
respectively one (1), two (2), and three (3), or into five (5) districts a& 
provided for in section fifty- three (63), which shall be numbered re^ 
spectively one (1), two (2), three (3), four (4), and five (5); and in 
counties having more than one hundred and twenty-five thousand 
(125,000) inhabitants shall be divided into five (5) districts, numbered 
respectively one (1), two (2), three (3), four (4), and five (5), and shall 
consist of two (2) or more voting precincts, comprising compact and 
contiguous territory, and embracing, as near as may be possible, an 
equal division of the population of the county, and not subject to alter- 
ation oftener than once in three (3) years, and one (1) commissioner 
shall be elected from each of said districts by the qualified electors of 
the district as hereinbefore provided. The district lines shall not be 
changed at any session of the board unless all of the commissioners 
are present at such session ; Providedy That in counties of one hundred 
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and twenty-five thousand (125,000) inhabitants or more, and in coun- 
ties where a majority have voted for five (5) commissioners, it shall 
be the duty of the commissioners, or supervisors of such county, at 
their first meeting after the publication of state or federal census, or 
after an election deciding to have five (5) commissioners, to divide said 
county into five (5) commissioners' districts, as provided for in this 
bill ; Provided further^ That the three (3) commissioners of such 
county whose term of office will expire after said election shall con- 
tinue to represent the districts in which they shall reside, after the re- 
districting of such county, until the expiration of the terms for which 
they were elected ; And provided further, That at the general election 
next after the division of a county into five (5) districts, one (1) com- 
missioner shall be elected for each of the two (2) remaining aistricts. 
Of the two (2) persons elected in such districts, the person receiving 
^he highest number of votes shall hold his office for the term of three 
(3) years and the person receiving the next highest number of votes 
shall hold his office for the term of two (2) years, and each com- 
missioner elected thereafter in pursuance of the provisions of this sec- 
tion shall hold his office for three (3) years and until his successor is 
elected and qualified. Provided, That in counties having more than 
seventy thousand (70,000) and less than one hundred and twenty-five 
thousand (125,000) inhabitants the county commissioners shall be 
elected by a vote of the entire county. 

Chapter 29, laws of 1887, and chapter 21, Laws of 1891, changed this section to 
> /correspond with changes made in section 53. 

Sec. 55. [Term of o£Blce.] — At the first election held to choose 
the board of commissioners under this act in any county, the person 
having the highest number of votes shall continue in oflice for three 
years, the next highest two years, and the next highest one year; but 
if any two or more persons have the same number of votes, their term 
X)f office shall be determined bj^the board of canvassers, and each com- 
missioner elected at the first general election, as herein provided, shall 
hold his office for three, two, or one years, as the case may be, and 
until his successor is elected and qualified, and each commissioner 
elected thereafter, in pursuance of the foregoing section, shall hold his 
office for three years, and until his successor is elected and qualified. 

This section does not apply to an election under section 11 of this act. State 
vs. Field, 26 Neb., 393. 

Sec. 60. [Precincts.] — Each board of county commissioners shall 
divide the county into convenient precincts, and, as occasion may re- 
quire, erect new ones, subdivide precincts already established, and alter 
precinct lines. And whenever any portion of territory containing in 
the aggregate not less than one township of land, and not more than 
four townships lying contiguous, shall contain not less than fifteen 
voters, it shall be the duty of the county commissioners, on receipt of 
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a petition signed by a majority of the legal voters therein, to consti- 
tute such portion of the territory a voting precinct. 
Sec. 61. [Division of precinct not to affect existing o£Blcers.] 

— When a precinct sliall be divided, any justice of the peace or con- 
stable of the original precinct shall continue to act as such in the 
newly created precinct, in which he may reside at the time of the di- 
vision, the same as if the precinct had not been divided. 



PRECINCTS IN CITIES OF THE FIRST CLASS. 

An act to empower and require county commissioners to divide pre- 
cincts into two or more polling or voting districts in certain cafjes 
for general election purposes, and to conform to ordinances of 
cities of the first class in relation thereto. Approved and took 
effect February 28, 1883. Laws of 1883, chap. 22; Compiled 
Statutes of 1897, chap. 18, art. 1, sec. 61a. 

Section 1. [Precincts — Division.] — Whenever the mayor and 
city council of any city of the firsit class in this state shall by ordinarfce 
divide any ward of such city into two or mnre voting or polling dis- 
tricts, the board of county commissioners of the county in which such 
city is located, shall for general election purposes, also at their mtKt 
regular session after the taking effect of the said ordinance, order the 
establishment of said voting or polling districts, in conformity v^ith 
the provisions of said ordinance, and shall appoint judges and ckrks 
of election for such polling districts as appointments are now made 
when a vacancy exists in such oflBces. 



INTERSTATE EXPOSITIONS. 

An act to authorize counties to participate in interstate expositions, to 
issue bonds for such purpose, and to provide for a tax for the pay- 
ment of such bonds. In effect July 10, 1897. Laws 1897, chap. 
24 ; Compiled Statutes 1897, chap. 18, art. 3. 

Section 1. [Bonds — Election.] — Whenever one thousand (1,000) 
voters of any county in the state of Nebraska having over one hun- 
dred thousand population shall petition the board of county commis- 
sioners or the board of supervisors to that end, any such county shall 
be and hereby is authorized to issue the bonds of such county, to be- 
come due twenty (20) years from the date thereof, and to bear interest 
at a rate not to exceed five (5) per cent per annum, to provide for the 
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expenses of promoting the interests of such county by participating 
in any interstate exposition held in the state of Nebraska and making 
at such exposition a county exhibit, improving or beautifying the 
grounds, and erecting or aiding in the erection of a suitable building 
or buildings therefor, and maintaining the ^ame during such exposi- 
tion, to an amount to be determined by the board of county commis- 
sioners or board of supervisors, not exceeding oue hundred thousand 
dollars ($100,000.00); Provided^ The board of county commissioners 
or board of supervisors shall first submit the question of the issuing 
of such bonds to a vote of the legal voters of such county at a general 
or special election, such question to be submitted entire after notice to 
such voters published in any newspaper of genecal circulation in such 
county for four (4) weeks next prior to such election; and Provided, 
That such interstate exposition shall first have been recognized by the 
congress of the United States by an appropriation of a sum not less 
than one hundred thousand dollars ($100,000). 

Sec. 2. [Proposition.] — The proposition when submitted shall 
contain a statement of the amount necessary to be raised each year for 
the payment of the interest of said bonds and for the payment of the 
principal thereof at maturity. 

Sec. 3. [Votes to carry.] — If two-thirds (J) of the votes cast on 
such proposition at any such election be in favor thereof, the said bonds 
shall be authorized and the proper officers of the county shall there- 
upon issue said bonds. 



TOWNSHIP ORGANIZATION. 

An act to provide for township organization, to divide counties under 
township organization into supervisor districts, to define the rights, 
powers, and liabilities of towns, the duties and compensation of 
the officers thereof, and to provide for the election of town offi- 
cers, and for the election of supervisors and the term of office of 
the supervisors to be elected and chosen in the several supervisor 
districts into which the county is to be divided when governed 
by township organization, and to repeal section one (1) to sixty- 
two (62) both inclusive, of article four (4), chapter eighteen (18) 
of the Compiled Statutes of Nebraska, 1893, in effect July 6, 
1895. Laws of 1895, chap. 28 ; Compiled Statutes 1897, chap. 
18, art. 4. 

Section 1. [Election.] — At any general election that may be 
held in the several counties of the state, the qualified voters in any 
county may vote for or against township organization in such county, 
under the provisions of this act. 

Cited in State tb. Hftrlan Connty, 25 Neb., 33. 

The adoption of township organization does not shorten the terms of oonntj 
oflBcers. State vs. Hedlnnd, 16 Neb., 566. 
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Sec. 2. [Duty of commissioners.] — The county commissioDers 
on petition of two hundred and fifty or more legal voters of the county, 
shall cause to be submitted to the voters of the county the question of 
township organization under this act, by ballot, to be written or 
printed, or partly written or partly printed thereon, "for township 
organization," or, "against township organization," the votes to be 
counted, canvassed, and returned in like manner as votes for county 
oflScers. 

Sec. 3. [When adopted.] — If it shall appear by the returns of 
said election that a majority of the legal voters of such county voting 
at such election kre for township organization, then the county so 
voting for its adoption shall be governed by and subject to the pro- 
visions of this act, on and after the meeting of the supervisors of the 
county as hereinafter provided. 

On the adoption of township organization, the connty commissioners continue to 
act until supervisors are elected. State vs. Kinzer, 20 Neb. , 174. 

Sec. 4. [Supervisors' districts.] — On the second Tuesday after 
such election adopting township organization in any county, the county 
commissioners of the county shall meet at the county seat of such 
county and shall forthwith, and within not more than three days from 
and after the first day of meeting, divide such county into seven dis- 
tricts to be known as supervisor districts; such districts to be divided 
as near as possible with regular boundary lines and in regular and 
compact form and shape, and each district shall as near as possible 
have the same number of inhabitants as any other district; but no 
township thall be divided by any such district; Provided, That in 
counties having cities over one thousand inhabitants, and more inhabi- 
tants than the average outlying districts, the county commissioners shall 
add enough contiguous territory to such city so that the inhabitants 
in such city and contiguous territory shall equal the inhabitants of two 
of the other districts and when so divided such district in which such 
city is located stall elect two supervisors to be elected at large within 
such district; Provided further, That if a county is divided with 
such a city district then and in such event the balance of the ter- 
ritory shall only be divided .into three districts, and such city district 
shall receive number as hereinafter provided ; Provided further, that 
if any such city has more than the requisite inhabitants for two dis- 
tricts, then and in such event sufficient outlying territory may be ad- 
ded to such city to make three districts. The supervisors in such city 
districts shall all be elected at large, and the balance of that territory 
outside of such city districts shall be divided so as to create seven dis- 
tricts including such city districts. 

Act held constitutional. Van Horn vs. State, 46 Neb., 63. 
6^, 14. [Town meeting.] — The county clerk shall, at least 
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twenty days before the first Tuesday in April, designate some central 
and convenient place in each town for holding tlie first town meeting. 

Sec. 15. [Notice of same.] — The county clerk shall thereupon 
make out notices stating the time (which shall be the first Tuesday in 
April thereafter) and place for holding the first town meeting. Such 
notice shall be posted by the sherifi^ in some public place in said town 
at least fifteen days before holding of the meeting. 

Sec. 16. [Proceedings.] — The first town meeting shall be con- 
ducted in the manner as other town meetings hereinafter provided for. 

Sec. 18. [0£Blcers — Election.] — At the first town meeting held 
as provided in section fourteen of this act, the qualified electors of each 
town shall elect by ballot from their own number, one town treasurer, 
one constable, one overseer of roads in each road district within the 
township, three judges of election, and two clerks of election, all of 
whom shall duly qualify as provided by law and shall hold their of- 
fices until their successors shall be duly elected and qualified. 

Sec. 20. [d£Blcers — dualification.] — All township oflSces pro- 
vided for by appointment, as provided for in preceding sections, shall 
be tilled at the next general election, held in November following such 
appointment, and thereafter the ofiicers elected shall qualify and assume 
their respective office as provided by law in respect to those offices. 

Sec. 25. [Annual town meeting— Notice.] — The citizens of 
the several towns of this state, qualified by the constitution to vote 
at general elections, shall assemble and hold annual town meetings at 
their respective towns on the first Tuesday in April, at such place in 
such town as the electors thereof at their annual town meeting shall 
from time to time appoint. And notices of the time and place of 
holding such meeting, after the first meeting, shall be given by the town 
clerk by posting up written or printed notices in three of the most 
public places in said town, at least ten days prior to said meeting. 

Sec. 26. [Power of electors.] — The electors of each town shall 
have power at their annual town meetings to elect such town officers 
as may be required to be chosen to direct the institution and defense 
of suits at law or equity in which such town may be a party in in- 
terest. 

Sec. 28. [Special town meetings.] — [Provides for special town 
meetings, at which one-third of the electors shall be required for a 
quorum.] 

Sec. 29. [Powers of electors.] — The electors at special town 
meetings, when properly convened, shall have full power to fill any 
vacancies in any of the town offices when the same shall not already 
have been filled by appointment. 

Sec. 30. [Elect moderator.] — The electors present at any time 
between the hours of 9 and 10 o^clock in the forenoon of the day on 
which there is an annual or a special town meeting shall be called to 
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order by the town clerk if present ; if not present, then the voters may 
elect by acclamation one of their number chairman ; they shall then 
proceed to choose one of their number to act as moderator of such 
town meeting. 

Sec. 34. [Mjyority rule.] — All questions upon motions made at 
town meetings shall be determined by a majority of the electors voting, 
and the presiding officer shall ascertain and declare the result of the 
votes upon each question. 

'Sec. 35. [Manner of voting.] — When the result of any vote shall, 
upon such declaration, be questioned by one or more of the electors 
present, the moderator shall make the vote certain by causing the voters 
to rise and be counted, or by dividing off. 

Sec. 36. [Electors —Clualifications.] — No person shall be a 
voter at any town meeting unless lie shall be qualified to vote at gen- 
eral elections, and has been for the last ten days a resident of the town 
wherein he shall offer to vote. 

Sec. 37. [Same — Challenges.] — If any person offering to vote 
at any election, or upon any question arising at such town meeting, 
shall be challenged as an unqualified voter, and the presiding officer 
shall proceed thereupon in like manner as the judges of general elec- 
tions are required to do, adapting the oath to the circumstances of the 
town meeting, and the laws in force in regard to false swearing and 
illegal voting at general elections shall apply to false swearing and 
illegal voting at town meetings. 

Sec. 38. [Meeting — Opening and closing.] — Town meetings 
shall be kept open from the time of opening in the morning until six 
o'clock in the afternoon, unless a majority of the voters present vote 
to adjourn at an earlier hour, if the business before the meeting shall 
have been concluded. 

Sec. 62e. [Provides for dividing counties into supervisor districts.] 

Sec. 69. [Supervisors — Election.] — At the next general election 
following the adoption of township organization, or the division of 
any county now under township organization into supervisor districts 
as provided by this act, there shall be elected in each supervisor dis- 
trict one supervisor, who shall be nominated and elected by the quali- 
fied electors of the district for which such supervisor is elected, and 
each district shall nominate its supervisor in the same manner as near 
as may be as other district officers are nominated, and the votes cast 
for such supervisor in the different townships, cities, or wards within 
such districts shall be counted, canvassed, and returned the same as is 
done for county officers. The person who shall receive a plurality of 
all the votes cast for supervisor within the district shall be declared 
the elected supervisor for such district and shall receive a certificate of 
election from the county clerk the same as other officers. 

Sec. 70. [Supervisors — Term of o£Blce.] — At the next general 
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election after the adoption of township organization^ and the division 
of the county into supervisor districts as contemplated by this act, 
there shall be elected in each supervisor district one supervisor, and 
the supervisors elected in the odd numbered districts shall hold their 
o£Bces for one year, and the supervisors elected in the even numbered 
districts shall hold their offices for two years. In double or city dis- 
tricts the ballots shall state which one of the supervisors is elected for 
the odd, and which one for the even numbered district. Each district 
shall thereafter elect one supervisor every two years, and each super- 
visor after the first election as stated above shall hold his ofiBce for the 
term of two years and until his successor is duly elected and qualified. 
Sec. 72. [Districts — Changed— When.]— The supervisor dis- 
tricts may be changed after each state and federal census if it shall 
appear from an examination of the number of votes in any district or 
districts that the inhabitants have become unequal among the several 
districts. 

DISCONTINUANCE OP TOWNSHIP ORGANIZATION. 

An act to provide for the discontinuance of township organization in 
any county, to adjust the affairs and provide a revenue to pay 
the indebtedness of the town, and establish a temporary organi- 
zation. Approved March 6, 1886; took effect June 5, 1885. 
Laws of 1885, chap. 43. Amended 1895. Laws of 1895, chap. 
29. Compiled Statutes 1897, chap. 18, art. 4, sees. 63 et aeq. 

Sec. 63. [Discontinuance.] — Any county of the state of Ne- 
braska which may ha^e adopted township organization, or that may 
hereafter adopt the same pursuant to the constitution and any statute 
of the state, shall discontinue the same whenever the majority of the 
electors of said county voting on the question of such discontinuance 
shall so decide in the manner herein provided. [1885, chap. 43.] 

An election to discontinae township organization is not valid where it is not 
authorized by law. State vs. Kinzer, 20 Neb., 174. 

Sec. 64. [duestion submitted.] — Whenever a petition or peti- 
tions for a submission of the question of the discontinuance of town- 
ship organization to the voters of his county, signed by a number of 
electors not less than ten per cent of those voting at the last general 
election, shall be filed in the office of the county clerk not less than 
thirty days before the date of any general election, it shall be the duty 
of said county clerk to cause said question to be submitted to the 
voters of said county at such election, and give notice thereof in the 
general election notices of such election. 

Sec. 65. [Ballots.] — The forms of ballots shall be respectively 
** for continuance of township organization " and " against continuance 
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of township organization," and the same shall be written or printed 
upon the regular ballots cast for officers voted for at such election, and 
shall be counted and canvassed in the same manner. 

Sec. 66. [Heturns.] — *If it shall appear from the returns of said 
election that a majority of the votes caist on the question are against 
the continuance of township organization, then such organfzation shall 
cease to exist as soon as a board of county commissioners are ap- 
pointed and qualified, as hereinafter provided. 

Sec. 68. [Same — Appointment.] — On the first Saturday after 
the first Tuesday of January following the election at which township 
organization shall be voted to. be discontinued, the county commis- 
sioners of such county, for the purpose of temporary organization 
under this act, shall be appointed by the county clerk, treasurer, and 
county judge of said county, and their successors shall be elected at 
the next general election in the manner provided by law in cases of 
the first election of a board of commissioners in any county. 

Appointment cannot be enjoined. 69 Northwestern Reporter, 110. 



BOUNTIES FOR THE DESTRUCTION OF WILD 
ANIMALS. 

An act to provide for the payment of bounties for the destruction of 
wild animals in the state of Nebraska. Approved February 25, 
1879; took effect June 1, 1879. Laws of 1879, page 162. 
Compiled Statutes of 1897, chap. 4, sees. 33-35. 

Sec. 5. [Election.] — Upon petition of fifty taxpayers of any 
county to the county commissioners or county board, favorable to 
granting bounties for the destruction of wild animals, as provided in 
section 1 of this act, it shall be the duty of said county commissioners 
or county board to present the prayer of said petitioners to the 
electors of such county at the next succeeding election. 

By chapter 6, Laws of 1885, the term "freeholders" was sabstitnted for "tax- 
payers." 

Sec. 6. [Ballots.] — The voting upon the aforesaid proposition 
shall be by ballot, the ballots having written upon them "For boun- 
ties," or "Against bounties," and the votes to be canvassed as other 
votes are canvassed in precinct elections, and if a majority of the votes 
cast at such election be in favor of the proposition as contained in this 
act, the same shall be in effect within ninety days after such election. 

Sec. 7. [Hevocation,] — Any county desiring to be released from 
the payment of bounties, as provided in this act, may revoke the same 
by the same authority and manner of procedure as provided in section 
five of this act for the establishment of the same. 
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INTERNAL IMPROVEMENTS. 

An act to euable counties, cities, and precincts to borrow money on 
their bonds or to issue bonds to aid in the construction or 
completion of works of internal improvement in this state, and 
to legalize bonds already issued for such purposes. Approved 
and took effect February 15, 1869. Laws of 1869, p. 92; Com- 
piled Statutes of 1897, chap. 45. 

Section 1. [Bonds.] — That any county or city in the state of 
Nebraska is hereby authorized to issue bonds to aid in the construction 
jof any railroad, or other work of internal improvement, to an amount 
to be determined by the county commissioners of such county or the 
city council of such city, not exceeding ten per centum of the assessed 
valuation of all taxable property in said county or city; Provided, 
The county commissioners or city council shall first submit the 
question of the issuing of such bonds to a vote of the legal voters of 
said county or city, in the manner provided by chapter nine of the 
Revised Statutes of the state of Nebraska for submitting to the people 
of a county the question of borrowing money. 

See note to section 2, article 12, of the constiintion. 

Act constitutional. 2 Neb. , 424. 

Aid cannot be voted exceeding ten per cent of the assessed valnalion of coantj 
and twe-thirds vote necessary. 7 Neb. , 313. 

But limitation dols not prohibit precinct from voting aid in addition to that 
voted by the county. 6 Neb., 215; 13 Neb., 131. 

Bridge over Loup river is work of internal improvement and bonds issued by 
city of Columbus in aid of its erection are valid. 23 Neb., 185. 

Water grist mill is work of internal improvement. 14 Neb., 327. 

But a steam grist mill is not. 15 Neb. , 568. 

Court house is not. 3 a Neb., 281. 

Bridges wholly within county are. 16 Nth., 509. 

Proposition should contain provision to levy tax to meet liability incurred. 6 
Neb., 63, 235. 

Cities of second class may issue bonds under this act. 19 Neb., 237. 

Paving bonds and bonds for water works in cities of second class. 25 Neb., 502, 
512. 

Beet sugar factory, not for toll, is not work of internal improvement 30 Neb., 
870. 

IrriL'ating ditches are. 54 Neb., 35. 

Duly registered bonds not declared invalid for irregularities. 32 Neb., 80, 

Sec. 2. [Proposition to vote.] — The proposition of the question 
must be accompanied by a provision to levy a tax annually for the 
payment of the interest on said bonds as it becomes due; Provided, 
That an additional amount shall be levied and collected to pay the 
principal of said bonds when it shall become due; and Provided 
further, That no tax shall be levied or collected to pay any of the 
principal of said bonds until after the year 1880. 

Proposition to pay principal should be submitted. 21 Neb., 599; 32 Neb., 80. 

Sec 3 [Rate of interest.] — The proposition shall state the rate 
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of interest such bond shall draw, and when the principal and interest 
shall be made payable. 

Sec. 4. [Besult of vote.] — If two-thirds of the votes cast at 
any such election lor the purposes herein set forth be in favor of the 
propositions submitted, the county commissioners, in the case of a 
county, and the city council, in the case of a city, shall cause the 
proposition and result of the vote to be entered upon the records of 
said county or city, and a notice of its adoption to be published for 
two successive weeks in any newspaper in said county or city, if there 
be one, and shall thereupon issue said bonds, which shall be and con- 
tinue a subsisting debt against such county or city, until they are paid 
and discharged. 

PRECINCT, TOWNSHIP, AND VILLAGE BONDS. 

Section 1. Any precinct, township, city of the second class, or 
village, organized according to law, is hereby authorized to issue bonds 
in aid of works of internal improvemeuts, improviiig streets in cities 
of the second class and villages, highways, railroads, bridge;^, court 
houses, jails, city and town halls, and the drainage of swamp aud wet 
lands within such municipal division, to an extent not exceeding ten 
per cent of the assessed value of the taxable property at the last as- 
sessment within such precinct, township, city of the second class, or 
village, in the manner hereinafter directed, viz.: 

First — A petition signed by not less than fifty freeholders of the 
precinct, township, city of the second class, or village shall be pre- 
sented to the county commissioners, city council of cities of the second 
class, or board of trustees of villages, or the board authorized by law 
to conduct the business within which such precinct, township, city of 
the second class, or village is situated. Said petition shall set forth 
the nature of the work contemplated, the amount of bonds sought to 
be voted, the rate of interest which in no event shall exceed 6 per cent 
per annum, the length of time said bonds shall run, which in no event 
shall be less than ten years and not more than twenty years from the 
date thereof; and the said petitioners shall give bond, to be approved 
by the county commissioners, city council of cities of the second class, 
or board of trustees of villages, for the payment of the expenses of 
the election, in the event that the proposition shall fail to receive two- 
thirds majority of the votes cast at said election. 

Second — Upon the reception of such petition the county commis- 
sioners, city council of cities of the second class, or board of trustees 
of villages shall give notice and call an election in the precinct, town- 
ship, city of the second class, or village as the case may be. Said 
notice, call, and election shall be governed by the laws regulating the 
election for voting bonds for a county. 

Sec. 2. If two-thirds of the votes cast at such election shall be in 
favor of the proposition, the county commissioners, city council of 
eitie8 of the second class, or board of trustees of villages shall, as the 
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case may be, without delay, cause to be prepared and issue the bonds 
in accordance with the petition and notice of election ; said bonds shall 
be signed by the chairman of the board of county commissioners, or 
the person authorized to sign county bonds and be attested by the 
county clerk, mayor, and city clerk of cities of the second class, chair- 
man of the board of trustees and village clerk of villages, and be at- 
tested by the respective seals. The county clerk, village clerk of vil- 
lages, or city clerk of cities of the second class, as the case may be, 
shall enter upon the records of the board, or council, the [Petition, 
bond, notice, and call for the (election, canvass of the vote, the num- 
ber, amount, and interest, and the date at which each bond issued shall 
become payable ; and shall also cause such bonds to be registered in 
the oflBce of the secretary of state and state auditor, as required by law. 

An election called and held without the petition is void. State vs. Babcock, 21 
Neb., 187. 

The vote must provide for the amount of taxes to be levied. State vs. Babcock, 
21 Neb., 699. 

Proposition is in nature of a contract Bonds enjoined if proposition varied 
from. 30 Neb., 877. 

Statute strictly construed in favor of electors. 37 Neb. , 583. 

Accepted proposition is a contract which may be set aside for fraud. 37 Neb., 
713. 

Petitions by fifty freeholders essential. 45 Neb., 199. 



STATE BOUNDARY BRIDGE BONDS. 

An act to authorize counties, townships, precincts, cities, and villages 
to issue bonds to construct, or to aid in the construction of, high- 
way wagon bridges across any boundary river of the state of 
Nebraska, and to provide for levying a tax for paying the same 
and the interest thereon. In efiFect July 6, 1895. Laws 1895, 
chap. 45; Compiled Statutes 1897, chap. 45, sees. 18-22. 

Section 1. That any county, township, precinct, city, or village in 
the state of Nebraska may issue bonds to construct, or to aid in the 
construction of, a highway wagon bridge across any boundary river of 
the state* of Nebraska. 

Sec. 2. That the question of issuing bonds shall first be submitted 
to the qualified electors of the county, township, precinct, city, or 
village either at a special election called for that purpose or at a gen- 
eral election as hereinafter provided, and if three-fifths (3-5) of the 
votes cast at such election be in favor of the proposition to issue bonds, 
then such county, township, precinct, city, or village, as the case may 
be, shall issue their bonds in such amounts as shall be specified in the 
notices of election, not exceeding ten per cent of the assessed valuation 
of such county, township, precinct, city, or village, as shown by the 
last assessment prior to the vote authorizing ^e^.^ii^u^cj^^f^pgch 
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bonds; Provided, That any county or city that has heretofore made 
donations to any railroad or other works of internal improvement, 
may issue bonds in excess of ten per cent and not to exceed fifteen 
per cent of the assessed valuation of such county or city, if at the 
election of the qualified electors as herein provided two-thirds of the 
votes cast at such election shall b^ in favor of such proposition. 

Sec. 3. That whenever a petition setting forth the amount of bonds 
asked to be voted, when the same shall become due, the rate of interest 
said bonds shall bear, which shall not exceed seven per cent per 
annum, whether payable annually or semi-annually, and if to aid in 
the construction of a bridge, the name of the person, firm, or corpo- 
ration to whom said bonds are to be donated, the amount of work to 
be done on said bridge before said bonds shall be delivered, and signed 
by not less than twenty freeholders of the county, township, precinct, 
city, or village it is proposed shall issue bonds, shall be presented to 
the county commissioners or board of supervisors of the county it is 
proposed shall issue bonds, or the county in which is located the town- 
ship or precinct it is proposed shall issue bonds, or to the city council 
of the city it is proposed shall issue bonds, or to the trustees of the 
village it is proposed shall issue bonds, said county commissioners or 
board of supervisors of said city council or said village trustees shall, 
upon said petitioners giving bond, to be approved by them, condi- 
tioned for the payment of the expenses of a special election in the 
event the proposition to be submitted shall not receive the requisite 
number of votes for its adoption, give notice and call a special election 
in the county, township, precinct, city, or village, which said notice 
shall contain the conditions upon which bonds are to be issued as 
herein provided shall be set forth in the petition, which notice shall be 
published for at least thirty days prior to such election in some news- 
paper published in such county, township, precinct, city, or village, if 
any newspaper is published therein, and if no newspaper is published 
therein, said notice shall be published by posting such notice at the 
court house door in the county and in every voting precinct in the 
county, or in case of a township, precinct, city, or village election such 
notice, wh^re there is no newspaper published therein, shall be pub- 
lished by posting the said notice in at least four public places in each 
township, precinct, city, or village for at* least thirty days next pre- 
ceding the day of holding such election, and said election in all other 
respects shall be governed by and conform to the laws of the state of 
Nebraska regulating general elections; 

Provided, however, That upon request of such petitioners the 
proposition to issue bonds may be submitted at the next general 
election after the presentation of such petition, upon giving notice as 
hereinbefore provided, in which case said petitioners shall not be 
required to execute any bond for the payment of the expenses of the 
flection as hereinbefore provided ; and at which election, whether gen- 



Digitized by 



Google 



158 ELECTION LAWS. 

eral or special, the ballot used shall' be substantially the following 
form : 



Shall (here enter name of county, township, precinct, city, or 
village it is proposed shall vote bopds) issue bonds in the sura 
of (here insert the amount) dollars, to construct or aid in the 
construction of, as the case may be, a highway wagon bridge 
(and if to aid in the construction insert the name of the per- 
son, firm, or corporation to whom said, bonds are to be 
donated,) and to levy a tax for payment of principal and 
interest. 



Yes 



No. 



Sec. 4. If at any such election the proposition to issue bonds shall 
receive the requisite number of votes for its adoption as hereinbefore 
provided, the county commissioners or board of supervisors, city coun- 
cil, or board of village trustees, shall cause the petition, notice of elec- 
tion, and the result of the vote to be recorded in the proper records of 
the county, city, or village, and thereupon said bonds shall be prepared 
and issued in accordance with the petition and notice of election. 



SANITARY DISTRICTS. 

An act to provide for the organization of sanitary districts and to 
define their powers. Approved April 9, 1891; took effect July 
1, 1891. Laws of 1891, chap. 36; Compiled Statutes of 1897, 
chap. 55, art. 4. 

Section 1. [Organization of district— Vote.]— * ♦ * i« 
After such determination by the county board, or a majority of them, 
they shall call a special election and submit to the legal voters of the 
proposed sanitary district the question of the organization of such 
district, and notice in a daily paper, if there be one, shall be given of 
such election twenty days prior thereto. At such election each legal 
voter resident within the proposed sanitary district shall have a 
right to cast a ballot with the words thereon, '^For sanitary district,^' 
or "Against sanitary district,'^ and the ballots cast shall be received, 
returned, and canvassed in the manner as upon county elections, and 
the result shall be entered of record, and if a majority of the votes 
cast be in favor of the proposed district, such proposed district shall 
be deemed an organized sanitary district under this act. 

Sec. 2. [Election.] — On the organization of any sanitary district 
the county board shall call an election for the election of three trus- 
tees, who shall hold their offices until their successors are elected and 
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qualified, and annually at the November election in each year there 
shall be elected one trustee. * * * 

Sec. 7. [Bonds.] — At the time or before incurring any bonded 
indebtedness, the question shall be submitted to the people in the man- 
ner provided by law in cases of borrowing money for internal im- 
provements. 



SCHOOLS. 



An act to establish a system of public instruction for the state of Ne- 
braska. Approved and took effect March 1, 1881. Laws of 
1881, chap. 78; Compiled Statutes of 1897, chap. 79. 

SUBDIVISION II. — DISTRICT MEETINGS. 

Section 1. [Annual.] — The annual school meeting of each school 
district shall be held at the school house, if there be one, or at some 
other suitable place within the district, on the last Monday of June 
of each year. The officers elected as hereinafter provided shall take 
possession of the oflBce to which they have been elected upon the 
second Monday of July, and the school year shall commence with 
that day. 

No authoritj to adjoarn election. State vs. Coner, 15 Neb., 444. 

Sec. 2. [Special.] — Special meetings may be called by the district 
board, or any one of them, on the written request of any five legal 
voters of the district, by giving the notice required in the next suc- 
ceeding section; and in all notices of special meetings the object of the 
meeting shall be stated, and no business shall be transacted at such 
meetings except such as is mentioned in the call. 

Sec. 3. [Notices.] — All notices ofannual or district meetings after 
the first meeting has been held as aforesaid, shall state the day, hour, 
and place of meeting (which place shall be within the district), and 
shall be given at least fifteen days previous to such meeting by posting . 
up copies thereof in three public places within the district; but no 
annual meeting shall be deemed illegal for want of such notice. 

Sec. 4. [dualifications of voters.]— Every person, male or 
female, who has resided in the district forty days and is twenty-one 
years old and who owns real property or personal property that was 
assessed in the district in his or her name at the last annual assess- 
ment, or who has children of school age residing in the district, shall 
be entitled to vote at any district meeting or school election held in 
any district, village, or city; Provided, That all electors at school elec- * 
tions held in cities where registration of voters is required shall com- 
11 
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ply with the provisions of such registration law before they shall be 
entitled to vote. [Amended 1899, chap. 60, Session Laws, 1899.] 
Women may vote and hold office io school district, State vs. Coner, 15 Neb., 444. 

Sec. 5. [Challenges — Oath,] — If any" person ofiering to vote 
at a school district meeting shall be challenged as unqualified, by any 
legal voter in such district, the chairman presiding at such meeting 
shall declare to the person challenged the qualifications of a voter, and 
if such person shall state that he or she is qualified, and the challenge 
shall not be withdrawn, the said chairman shall administer to him or 
her an oath, in substance as follows: "You do solemnly swear (or 
affirm) that you are twenty-one years of age, that you have resided in 
this school district for forty days last past, that you own real property 
in the district or personal property that was assessed in your name at 
the last assessment (or have children of school age residing in the dis- 
trict) so help you God." And every person taking such oath shall be 
permitted to vote on all questions proposed at such meeting. 

Sec. 6. [Perjury,] — If any person so challenged shall refuse to 
take such oath, his or her vote shall be rejected, and any person who 
shall wilfully take a false oath, or make a false affirmation under the 
provisions of the preceding section, shall be deemed guilty of perjury, 
and be punished accordingly. 

Sec. 7. [Challenge to viva voce vote.] — When any question is 
taken in any other manner than by ballot, a challenge immediately 
after the vote has been taken, and previous to an aunouncement of the 
vote by the chair, shall be deemed to be made when offering to vote, 
and treated in the same manner. 

Sec. 11. [Tax limit for general purposes.]— The legal voters 
at any annual meeting shall determine by vote the number of mills 
on the dollar of the assessed valuation which shall be levied for all 
purposes — except for the payment of bonded indebtedness — which 
number shall not exceed twenty-five mills in any year ; Provided^ That 
in districts having four children of school age, or less, the levy shall 
not exceed the sum of four hundred dollars ($400) in any year; and 
•the districts having more than four children of school age, the levy 
shall not exceed the sum of fifty dollars ($50) per child in addition to 
the above. The tax so voted shall be reported by the district board 
to the county clerk, and shall be levied by the county board and col- 
lected as other taxes. [Amended 1899, chap. 60, Session Laws of 
1899.] 

SUBDIVISION in. — district officers. 

Section 1. [Election.] — The qualified voters of every new dis- 
trict, when assembled pursuant to legal notice, and all existing distiricts ^ 
at their annual meetings shall elect by ballot from the qualified Votiers ' ' 
of such district a moderator for three years; a director for two years; 
and a treasurer for one year; and at the expiration of their respective 
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terms of office, and regularly thereafter, their several successors shall 
be elected for the term of three years each, and all oflBcers so elected 
shall hold their offices till their successors are elected or appointed^ 
and qualified ; Provided, That officers of existing organized districts 
shall continue and discharge the duties of their several offices until the 
expiration of the same. 

Sec. 2. [New district.] — When a new district is organized and 
officers elected at any other time than at the annual meeting, the time 
intervening between the date of such organization and the beginning 
of the next school year shall, constitute the first year in the term of 
such officers. 

Sec. 3. [Acceptance.] — Within ten days after their election, these 
several officers shall file with the director, a written acceptance of the 
office to which they shall have been respectively elected, and which 
shall be recorded by said director. 

A written acceptance or oath not essential. Frans vs. Young, 30 Neb., 360. 

Sec. 9. [Vacancy.] — District officers -appointed to fill vacancies 
shall hold their office until the beginning of the next school year. 
Officers elected at a special meeting shall serve for the remainder of 
the unexpired term, and until their successors are elected and qualified* 

SUBDIVISION V. — district BOARD, POWERS AND DUTIES. 

Sec. 2. That a board of trustees of a high school district, or a dis- 
trict board of a school district in this state, when authorized by a two- 
thirds vote of those present at any annual or special meeting, is hereby 
empowered to contract with the district board of any neighboring dis- 
trict for the instruction of pupils residing in the first named district in 
schools maintained by the neighboring district, and to make provision 
for the transportation of said pupils to the above named school of the 
neighboring district, under the conditions named in the preceding 
section. 

As amended in 1897, Laws of 1897, chap. 64. 

SUBDIVISTON VI. — HIGH SCHOOL DISTRICT. 

Section 1. [District board — Election.] — Any district contain- 
ing more than one hundred and fifty children, between the ages of five 
and twenty-one years, may elect a district board consisting of six 
trustees; Provided, The district shall so determine at an annual meet- 
ing by a vote of a majority of the voters attending such meetings. 
When such change in the district board shall have been voted, the 
voters at such annual meeting shall proceed immediately to elect two 
trustees for the term of one year, two for the term of two years, and 
two for the term of three years, and annually thereafter two trustees 
shall be elected, whose term of office shall be three years, and until 
their successors have been elected and qualified. 
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Sec. 2. [Officers.]— Within ten days after their election, such 
trustees shall file with the directors a written acceptance of the ofBct^ 
to which they have been elected. * * * 

SUBDIVISION VII. — COUNTY SUPERINTENDENT. 

Section 1. [Election and term.]— There shall be a county 
superintendent in each organized county, whose term of service shall 
be two years, and who shall be elected at the same time and in the 
flame manner as other county officers. 

SUBDIVISION XIV. — SCHOOLS IN CITIES. 

Sec, 3, [Board of education.] — The board of education contem- 
plated by this subdivision shall consist of six members, who shall be 
elected upon a general ticket from among the legal voters who are tax- 
payers, at the time for holding the general city election in each year 
At the first election in cities organized under this act two members 
shall be elected for the term of three years, two for two years, and two 
for one year, and annually thereafter two members «hall be elected for 
three years and until their successors are elected and- installed in 
office; Provided, That in cities of the first class the board of education 
shall consist of nine members who shall be qualified electors of said 
city, and who shall be actual taxpayers, who shall be elected at the 
times and hold their offices for the terms hereinafter prescribed, to-wit : 
At the first annual city election held after organizing under this act, 
three members shall be elected for the term of three years, three for 
two years, and three for one year ; and annually thereafter their suc- 
cessors shall be chosen for the term of three years, and all members so 
elected shall serve until their successors are duly elected and qualified. 
Xu cities now organized under this act, no vacancy shall be created 
fcecause of this amendment. It shall be the duty of the mayor of any 
city now organized or hereafter organized under the provisions of this 
aubdi vision, to give public notice to the electors thereof of the number 
of persons who shall be chosen by them as members of a board of 
education for the school district of (name the city) at the ensuiqg an- 
nual election for city officers. 

Sec. 4, [Elections.] — That the ballots for the election of members 
of the board of education, for authorizing the issuance of bonds or 
tlje purchase of sites, and erection of buildings, shall in all cases be 
deposited in boxes especially prepared for that purpose and be received 
and returns made by the regular election board; but the returns for 
the election of members shall be canvassed in the same manner as 
provided for in the case of city officers; the returns for the issuance of 
bonds, purchase of sites, and erection of buildings shall be made to, 
and canvassed bv, the board of education. 
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Sec. 7. [General power— Compensation.]— That the board 
of education shall have power to select their own oflBcers, make their 
own standing rules for the government of the board, and cause the 
same to be published on a card or in pamphlet form ; to elect an at- 
torney for the board for a term not to exceed one year at a salary of 
not more than $300 per annum ; Provided, That no member of the 
board shall receive or accept any compensation for services performed 
in the discharging of the duties of his oflSce. [Amended 1899, chap. 
69, Session Laws of 1899.] ^ 

Sec. 8. [OflBcers.] — The term of members elected shall begin 
with the first Monday in May succeeding their election each year, and 
the members of the board shall thereupon elect a president and vice 
president, from their own number, and a secretary either from their 
own number or outside, in the discretion of the board, and they shall 
determine the salary of such secretary not to exceed, however, $720 
per annum. Each of said oflBcers shall serve for the term of one year 
or until their successors are elected and qualified. They may also elect 
at any regular meeting one superintendent of public instruction, with 
such salary as the board may deem best, and they may enter into con- 
tract with him, in accordance with their discretion, for a term not to 
exceed three years. The election of the oflBcers of the board, of the 
superintendent and teachers, and all elections for filling vacancies in 
the board shall be by ballot, and no person shall be declared elected 
except he receive the vote of a majority of all the members of the 
board. [Amended 1899, chap. 59, Session Laws of 1899.] 

Sec. 13. [Treasurer.] — That the city treasurer of such city shall 
be ex officio treasurer of the school district. He shall attend all meet- 
ings of the board when required so to do, and he shall prepare and 
submit in writing a monthly report of the state of its finances, and 
he shall pay school moneys only upon warrants signed by the president 
of the board, or in his absence, by the vice president, and countersigned 
by the secretary. He shall give a bond payable to the school district 
in such sum as may be fixed by the board of education, which bond 
shall be signed by one or more surety companies of recognized respon- 
sibility, and the cost of such bond shall be paid by the school district. 
[Amended 1899, chap. 69, Session Laws of 1899.] 

Sec. 15. [Vacancies.^ — That the board of education shall have 
power to fill any vacancies which may occur in their body from among 
the legal voters who are taxpayers; Provided^ That any vacancy oc- 
curring more than ten days previous to the annual city election, and 
leaving an unexpired term of more than one year shall be filled at the 
first city election thereafter, and the ballots and returns shall be des- 
ignated as follows: "To fill unexpired term." 

Sec. 24. [Limit of taxation — Bonds.] — That the aggregate 
school tax, exclusive of school bond taxes, shall in no one year exceed 
twenty-five mills, and in cities of the first class having over twenty- 
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fivp (25,000) thnn<sanrl population, the soliool fax shall not exreecT 
fifteen (15) mills upon all thq taxable property of the district, but the 
board of education may borrow money upon the bonds, which they 
are hereby authorized and empowered to issue, bearing a rate of in- 
terest not exceeding six (6) per centum per annum, payable annually 
or semi-annually at such place as may be mentioned upon the face of 
euch bond^; which loan shall be paid and reimbursed in a period not 
exceeding thirty (30) years from the date of said bonds; Provided^ 
That no bonds shall be issued nor question of issue be submitted to 
the electors without the. consent of two-thirds (§) of the members of 
the board of education, and be offered in open market and sold to the 
iiigiiest bidder for not less than par value on each dollar; and Pro- 
videdy further, That no bonds shall be issued by the board of education 
without first submitting the proposition of issuing said bonds, at an 
election called for that purpose, or at any regular election, notice 
whereof shall be given for at least twenty (20) days in one or more 
papers published within the district, to the qualified voters of the dis- 
trict, and if a majority of the ballots cast at such election shall be for 
issuing hoods, said board may issue bonds in such amount as shall be 
nameti iu their election notice; Provided^ That in cities of the first 
class having over twenty-five (25,000) thousand inhabitants, if said 
quest iou is submitted at a special election, it shall require to carry the 
same a iwo-thirds (f ) majority of the votes cast at said election. 



SCHOOL DISTRICT BONDS. 

An act to provide for the issuance and payment of school district 
bonds. Approved and took effect June 1, 1879. Laws of 1879, 
p- 170; Compiled Statutes of 1897, chap. 79, subdivision 15. 

Sec. 2. [Voting.] — No bonds shall be issued until the question 
has been submitted to the qualified electors of the district, and two- 
thirds of all the qualified electors present and voting on the question 
shall have declared by their votes in favor of issuing the same, at an 
election oalled for that purpose, upon a notice given by the officers of 
the district at least twenty days prior to such election. 

After boDds have been voted, issaed, and sold and the proceeds used, the court 
will not !□ a collateral proceeding inquire into the qualifications of persons voting 
at the election when properly called. State vs. School District, 13 Neb., 82. 

Sec* 3- [Petition for submission.] — No vote shall be ordered 
upon the issuance of such bonds unless a petition shall be presented 
to the district board, suggesting that a vote be taken for or against 
the issuing of such amount of bonds as may therein be asked for, to 
purchase a site for, or build a school house or houses, or for furnishing 
the necessary furniture and apparatus for the same, or for all these 
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puposes, which petition shall be signed by at least one-third of the 
ijualified voters of such district; Provided, That the board of educa- 
tion in any city of the metropolitan class may order a vote upon the 
issuance of such boi^ds without a petition therefor. 

After bonds have been voted, issued, and sold bj qaallfied electors the coart 
will not inquire into the sufiSciency of the petition and notice of an election. Stato 
vs. School District, 13 Neb., 466. Orchard vs. School District, 14 Neb., 378. 

Bonds issued upon the authority of an election of which no notice was given and 
for which no legal petition was presented and which was participated in by resi- 
dents of Kansas were held void in the hands of an innocent purchaser. State vs. 
School District, 10 Neb., 544. 

*'One third of the qualified electors'' ascertained from all facts and circumstances 
like any other legal question. FuUerton vs. School District of Lincoln, 41 Neb., 
4(93. 



SCHOOLS IN METROPOLITAN CITIES. 

An act relative to public schools in metropolitan cities, and to repeal 
an act, etc. Approved and took effect April 7, 1891. Laws of 
1891, chap. 45; Compiled Statutes of 1897, chap. 79, subdiv. 17. 

Sec. 5. [Board of education — Election.] — That the board of 
^ucation of metropolitan cities shall consist of fifteen (15) members, 
who shall be qualified electors of said city, and who shall be actual 
taxpayers, who shall be elected at the times and hold their offices for 
the terms hereinafter provided. On the first Tuesday after the first 
Monday in November of each year, and annually thereafter, there 
shall be elected five (5) members at large to serve for three (3) years 
from and including the first Monday of January following their elec- 
tion, or until their successors are elected and qualified. 

Sec. 13. [Vacancies in board.] — That the board of education 
shall have power to fill any vacancy which may occur in their body ; 
Provided, That any vacancy occurring more than ten days previous 
to the annual school election and leaving an unexpired term for more 
than one year shall be filled at the first school election thereafter, and 
the ballots and returns shall be designated as follows: "To fill unex- 
pired term.'' 

Sec. 21. [School sites and buildings.]—* * * Provided, 
however J That in case the purchase of school sites and the erection of 
buildings shall require an expenditure exceeding twenty-five thousand 
($25,000) dollars for any one calendar year, the question shall be sub- 
mitted to a vote of the electors of the district. 

Sec. 24. [Bonds.] — * * * And provided further. That no 
bonds shall be issued by the board of education without first submit- 
ting the proposition of issuing said bonds at an election called for that 
purpose, or at any regular election, notice whereof shall be given for 
at least ten (10) days in one or more daily papers published within 
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the district to the qualified voters of the district, and if a majority of 
all the i)a I lots cast upon said bond proposition at such an election shall 
be for iss^uing bonds, said board may issue bonds in such an amount 
u3 shall l>e named in their election notice. • 

Sec* 29. [Elections.] — All elections provided for in this act shall 
be held in the manner following: 1. The president of the board shall 
iaaiie his proclamation to the qualified voters of the school district ; 
said proolamation to be published for at least ten (10) days prior to the 
tflectian in at least one (1) daily paper of general circulation in said 
school district, setting forth the time when and the place or places where 
such election will be held, and a full and complete statement of the 
oflHcers, bond proposition, or question of expenditure to be voted on 
at said election. 2. At the last regular meeting of the board of edu- 
cation, prior to the election, the president of the board, with the con- 
sent of the board, shall appoint three (3) judges and two (2) clerks of 
L lection for each election district in said metropolitan city, who, before 
entering upon their duties as such oflBcers, shall take the usual oath or 
iiflSrmiiiion of oflBce before some person authorized by law to adminis- 
ter oaths, and such oath or affirmation shall be filed with the secretary 
of the board. 3. If any person so appointed shall not attend at the 
time and place of holding such election, or shall fail or refuse to 
r|ualif\^ as above provided, the electors present at the polls at the hour 
of eii^ht (8) o'clock a. m., on the day of the election, shall choose Some 
one to fill the vacancy, and the person thus chosen shall qualify as be- 
ibre provided. 4. The secretary of the board shall prepare duplicate 
poll booka for each election district in the metropolitan city comprised 
within the school district, and on the morning of the election shall de- 
liver such poll books, together with a ballot box, into the hands of 
i^ome on(^ of the judges or clerks of election in the several election dis- 
tricts* The poll books shall be in a manner and form as follows: 

Poll books of a school election held in the election district of the 

..,.,. wanl in the city of , county, Nebraska, on the 

elay of. , 189..., at which time and and 

were jii<lges, and and were clerks of said election. The 

fallowing named persons voting thereat: Each clerk shall take one 
of tlie poll books and enter therein the names of the persons voting, 
:iTid the order in which they voted. At the close of the election the 
judges shall compare the lists, and if found correct they shall certify the 
same to be a true list of the persons voting at said election. At all elec- 
tioDB held under the provisions of this act the registration lists of the 
last city election shall be used without revision, unless said elections pro- 
vided for in this act shall be held at the same time and place as a city^ 
county, or state election, in which case the registration lists of the city, 
as revised for said city, county, or state election, shall be used. And it 
shall be and is hereby made the duty of the city clerk of the metropoli- 
tan city comprised within the school district to deliver the registration 
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lists of the city for each election district, respectively, into the hands 
of some one of the judges or clerks of election in said election district 
before eight (8) A. m., on the day of said election, for use at said elec- 
tion, said delivery to be made at the -expense of the school district. 
5. Immediately before the opening of the polls the judges shall open 
the ballot box at the place of holding the election, and in the presence 
of the electors, and shall see that no ballots are contained therein, after 
which the box shall be closed. The judges shall then declare the polls 
open, and shall proceed to take the ballot of any person offering to 
vote, and if such person's name is, by at least two (2) of said judges 
found upon at least two (2) of said registers as a qualified voter, the 
ballot shall be put into the ballot box, without the name or names 
thereon being inspected. The ballot box shall be kept locked and in 
the presence of the electors until the close of the polls. No more 
than one (1) of the judges shall be absent at the same time from the 
room where the election is being held, from the time of opening the 
polls until the votes shall have been counted and canvassed. 6. The 
judges and clerks shall commence to canvass by counting the votes 
polled, and if the number cast exceed the number of persons voting 
the ballots shall be replaced in the box, and, after being mixed, as 
many ballots shall be drawn out and rejected as there shall have been 
cast exceeding the number of names on the poll books. If the judges 
find two or more ballots rolled or folded together, they shall reject all 
of such votes as fraudulent, and if a ballot contains more than one (1) 
name for any one office, it shall be deemed fraudulent as to all the 
names for that office, but no further. 7. The clerks shall set down 
in their poll books the name of every person voted for, and the office 
-for which such person received votes, every bond proposition, and 
every question of expenditure written in full, with the number of 
votes received for such persons, and the number of votes cast for and 
against said bond proposition or question of expenditure, such number 
to be expressed in words at full length, and the judges and clerks 
shall certify to the correctness of the same. 8. The judges of election 
shall then select some one of the judges or clerks as messenger, and 
such messenger shall convey the registry list, poll books, and ballot 
box, with the ballots all replaced therein, to the office of the board of 
education, within twenty-four (24) hours after the closing of the polls, 
and said ballots shall be kept in said office and subject to the inspection 
of any elector for the space of six (6) months. 9. The judges of elec- 
tion shall possess full power and authority to maintain order during 
any election, and during the canvass of the votes, and may call on any 
person present to assist in maintaining order ; and if any person shall 
refuse to obey the reasonable order of the judges, or shall in any man- 
ner interfere with the judges or clerks of election, or any of them in 
the discharge of their duties, such person shall be arrested, and on 
conviction thereof shall be fined not less than one ($1.00) dollar, nor 
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more than fifty ($50.00) dollars, and in addition thereto may, in the 
discretion of the court, be imprisoned nbt to exceed thirty (30) days . 
for every such offense. 10. That the board of education shall hold a 
meeting at the hour of 8 P. M,,*of the Monday succeeding any election 
provided for in this act, at which time the secretary of the board, in 
the presence of the board and two disinterested electors, shall open the 
election returns, and the board shall thereupon canvass the same and 
declare the result of the election as shown thereby, and the secretary 
of the board shall issue certificates of election to such persons as may 
be declared elected members of the board of education. 11. Elections 
provided for by this act other than elections for members of the board 
of education may be held at any time or place in such metropolitan city 
decided on by a vote of all the members of the board ; Provided^ That 
at all elections held under this act there shall be one polling place in 
each election district of the city comprised within the school district. 
12. At elections for members of the board of education women may 
vote after taking the following oath, to be administered by one of the 
judges of election: ^*You do solemnly swear (or aflBrm) that you are 
twenty-one (21 ) years of age, that you have resided in this school dis- 
trict for forty (40) days last past; that you own real property in the 
district or personal property that was assessed in your name at the 
last assessment, or have children of school age residing in the district, 
so help you God.'^ 13. Any person offering to vote whose name is 
not found on two of said registers shall furnish to the said judges of 
election his affidavit subscribed and sworn to before the secretary of 
the board of education or before the city clerk or some person desig- 
nated therefor by the mayor of any city comprised within the school 
district, giving his reason for not appearing before the supervisors o^ 
registration on any day of registration or revision of registration and 
shall also set forth in said affidavit his place of residence,* and the 
facts necessary to show that h^ is a qualified voter in said election dis- 
trict, and shall prove before said judges, by the affidavit on oath of 
at least two freeholders, resident of said election district in which he 
offers his vote, for at least one year immediately preceding said elec- 
tion, that they know such person to be an inhabitant and qualified 
voter of said precinct, and upon filing said affidavit with said judges, 
and making the proof herein required, such person shall be entitled 
to vote. Any person offering to vote at any election herein provided 
for may be challenged and the same oaths shall be put as are provided 
in the general election law. 
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IRRIGATION DISTRICTS. 



An act to provide for the organization and government of irrigation 
districts and to provide for the acquiring of canals already built 
or partly constructed, for the acquiring of the right of way to 
build irrigation ditches or canals and other property, for the 
dividing of certain portions of the territory of thv^ state of Ne- 
braska into irrigation districts, and for said irrigj.tion districts to 
vote bonds for the purpose of constructing irrigation canals, for 
the purpose of buying and purchasing by said irrigation districts 
irrigating canals already constructed or partially constructed, and 
the paying for the same, providing for a system of revenue to be 
raised by taxation upon the property in said irrigation districts, 
to pay the interest and principal of said bonds, and the manner 
in which the same shall be done, the holding of elections in said 
districts for the purpose of electing ofiBc^rs and providing for the 
management of said districts, also providing for the increase and 
enlargement of said districts whenever it may become necessary 
or best to increase their size. In eflFect March 26, 1895. Laws 
1895, chap. 70. Amended 1897, chapters 86 and 91. Compiled 
Statutes, 1897, chap. 93a, art. 3. 

Sec. 2. [Irrigation districts— Election.]— * * * * Said 

board shall also make an order dividing said district into three 
divisions as nearly equal in size as may be practicable, which shall be 
numbered first, second, and third, and one director shall be elected 
for each district. Said board of supervisors shall then give notice of 
an election to be held in such proposed district, for the purpose of de- 
termining whether or not the same shall be organized under the 
provisions of this act. Such notice shall describe the boundaries as 
established, and shall designate a name for such proposed district, and 
said notice shall be published for at least three weeks prior to such 
election, in a newspaper in said county; and if any portion of such 
proposed district lies within another county or counties, then said 
notice shall be published in a newspaper published within each of said 
counties. Such notice shall require the electors to cast ballots which 
shall contain the words, "irrigation district — yes," or "irrigation 
district — no," or words equivalent thereto; and also the names of 
persons to be voted for to fill various elective ofiBces hereinafter 
prescribed. No person shall be entitled to vote at any election held 
under the provisions of this act unless he shall be a qualified elector 
and the owner of real estate in such district. 

Sec. 3. [Election — Canvass of votes,] — Such election shall be 
conducted in accordance with the general election laws of the state. 
The said board of supervisors shall meet on the second Monday next 
succeed ing such election and proceed to canvass the vote cast thereat; 
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and if upon such canvass it appear that at least a majority of'all the- 
votes cast are "irrigation district — ^yes" the said board shall, by an 
order entered on their minutes, declare such territory duly organized 
as an irrigntion district, under the name and style therefore designated, 
and sIjuU declare the persons receiving respectively the highest number 
of votea iur such several oflBces to be duly elected to such offices. 

For tlie purpose of the election above provided for the said board 
of supervM.^urs must establish a convenient number of election precincta 
in said proposed district, and define the boundaries thereof, which said 
precincts may thereafter be changed by the board of directors of such 
district. 

fSKC. 4. [Officers — Election.] — * * * Immediately upon the 
coin pi i ante of any district with the foregoing sections, the board of 
county <'(>inmissioners or supervisors shall call a special election for 
snid district, at which an assessor, a treasurer, and a board of three 
direciors ^liall be elected. The regular election of said district shall 
be lield on the first Wednesday in April of each second year thereafter, 
at ^\ liicfi siiid officers shall be elected. The person receiving the high- 
e^i number of votes for any office to be filled at such election is elected 
thereto. Within ten days thereafter receiving their certificates of 
eleciioji, laielnafter provided for, said officers shall take and subscribe 
tlic ufficitd oath and file the same in the office of the county clerk. 
Tije otfirf rs elected after the first election shall not assume the duties 
ul their otHice until the first Monday in June after their election. 

S?:c'. r>. [Election notice — Board.] — Fifteen days before any 
election held under this act, subsequent to the organization of the dis- 
trictj tlie -secretary of the board of directors shall cause notice to be 
(jOftted ill three public places in each election precinct of the time and 
place of liolding the election, and shall also post a general notice of the 
same in tlu^ office of said board, which shall be established and kept 
at some fixed place to be determined by said board, specifying the 
polling ]>livces of each precinct. Prior to the time for posting the 
notices the board must appoint from each precinct, from the electors 
tltereof, one clerk and two judges, who shall constitute a board of 
election fur such precinct. If the board fails to appoint a board of 
election, or the members appointed do not attend at the opening of the 
polU on the morning of election, the electors of the precinct present 
at tliat hour may appoint the board, or supply the place of an absent 
memlier thereof. The board of directors must, in its order appointing 
tlic board of election, designate the hour and place in the precinct 
where the election must be held. 

Bfa\ (I [Same— Election board's duties.]— One of the judges 
shall be chairman of the election board and may: First — Administer 
all oaths required in the progress of an election; second — appoint 
judges and clerks, if during the progress of the election any judge or 
clerk ceuHCi to act. Any member of the board of election, or any 
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clerk thereof, may administer and certify oaths required to be admin- 
istered during the progress of an election. Before opening the polls 
each member of the board must take and subscribe to an oath to faith- 
fully perform the duties imposed upon them by law.. Any elector of 
the precinct may administiCr and certify such oath. The polls must be 
opened at eight o'clock on the morning of the election and be kept 
open until six o'clock p. M. of the same day. 

Sec. 7. [Same— Canvass of vbtes.]— No lists, tally j)aper, or 
^certificate returned from any election shall be set aside or rejected for 
want of form if it can be satisfactorily understood. The board of 
directors must meet at its usual place of meeting on the first Monday 
after each election and canvass the returns. If at the time of meeting 
the returns from each precinct in the district iii which the poU?^ were 
opened have been received, the board of directors must then and there 
proceed to canvass the returns; but if all the returns have not been 
received the canvass must be postponed from day to day until all the 
returns have been received, or until six postponements have been had, 
The canvass must be made in public and by opening the returns and 
estimating the vote of the district for each person voted for and de- 
claring the result thereof. 

Sec. 8. [Records— Term of office— Vacancy .]— The secretary 
of the board of directors must, as soon as the result is declared^ enter 
in the records of such board a statement of such results, which state- 
ment must show : Mrst — the whole number of votes cast in the dis- 
trict and in each division of the district. Second — the names of the 
persons voted for. Third — the office to fill which each person was 
voted for. Fourth — the number of votes given in each precinct for 
each of such persons. Fifth — the number of votes given in the dis- 
trict to each of such persons. The board of directors muat declare 
elected the person having the highest number of votes given for each 
office. The secretary must immediately make out and deliver to auch 
person a certificate of election, signed by him and authenticated with 
the seal of the board. In case of a vacancy in the office of assessor 
or treasurer, the vacancy shall be filled by appointment by the board of 
directors. In case of a vacancy in the office of member of tlie board 
of directors, the vacancy shall be filled by appointment by the board of 
county commissioners or supervisors of the county where the officer of 
such board is situated. An officer appointed as above provided shall 
hold his office until the next general election of said district, aod until 
his successor is elected and qualified. 

Sec. 13. [Bonds — Election.] — For the purpose of constructing 
necessary irrigating canals and works, and acquiring the necessary 
property and rights therefor, and otherwise carrying out the provisions 
of this act, the board of directors of any such district must, as soon after 
such district has been organized as may be practicable, estimate and de- 
termine the amount of money necessary to be raised, and shall immedi- 
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ately thereupon call a special election, at which shall be submitted to the 
electors of such district possessing the qualifications prescribed by this 
act the question of whether or not the bonds of said district shall be 
issued and the amount so determined; Provided^ Such bonds shall 
not be issued for more than the actual estimated cost of said ditches. 
Notice of such election must be given by posting in three public 
places in each election precinct in said district for at least twenty days, 
and also by publication of such notice in some newspaper published 
in the county where the office of the board of directors of such dis- 
trict is required to be kept, once a week for at least three successive 
weeks. Such notice must specify the time of holding the election, the 
amount of the bonds proposed to be issued, and said election must be 
held, and the result thereof determined and declared in all respects 
as nearly as practicable in conformity with the provisions of this act 
governing the election of officers; Provided^ That no informalities 
in conducting such an election shall invalidate the same if the election 
shall have been otherwise fairly conducted. At such an election the 
ballots shall contain the words *' bonds — ^yes,'' or "bonds — no,*' or 
words equivalent thereto. If a majority of the votes cast are "bonds 
— yes," the board of directors shall immediately cause bonds in said 
amount to be issued. 

Sec. 28. The board of directors may at any time, when in their 
judgment it may be advisable, call a special election and submit to the 
qualified electors of the district the question whether or not a special 
assessment shall be levied for the purpose of raising money to be ap- 
plied for any of the purposes provided for in this act. Such election 
must be called upon the notice prescribed, and the same shall be held 
and the result thereof determined and declared in all respects in con- 
formity with the provisions of section thirteen of this act. The notice 
must specify the amount of money proposed to be raised, and the 
purpose for which it is intended to be raised at such election; the bal- 
lots shall contain the words, "assessment — ^yes," or "assessment — no.*' 
If a majority of the votes are "assessment — ^ycs,'* the board shall at 
the time of the annual levy thereunder levy an assessment sufficient 
to raise the amount voted. 

Sec. 40. [Change of boundary— Election.]— Upon the adop- 
tion of the resolution mentioned in the last preceding section the board 
shall order that an election be held within said district to determine 
whether the boundaries of the district shall be changed as mentioned 
in said resolution, and shall fix the time at which such election shall 
be held, and cause notice thereof to be given and posted and published, 
and such election shall be held and conducted, the returns thereof 
shall be made and canvassed, and the result of the election ascertained 
and declared, and all things pertaining thereto conducted in the man- 
ner prescribed by said act in oase of a special election to determine 
whether bonds of an irrigation district shall be issued. The ballots 
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cast at said election shall have the words, "For Change of Boundary " 
or "Against Change of Boundary," or words equivalent thereto. The 
notice of election shall describe the boundaries in such manner and 
terms that it can be readily traced. 

Sec. 41. [Election — Result — Order.] — If at such election a 
majority of all the votes cast at said election shall be against such 
change of the boundaries of the district the board shall order that said 
petition be denied, and shall proceed no further in that matter. But 
if a majority of such votes be in favor of such change of the bound- 
aries of the district the board shall thereupon order the boundaries of 
the district be changed in accordance with said resolution adopted by 
the board. 

Sec. 45. [Redivision of district— Election of officers,]— In 
case of the inclusion of any land within any district by proceedings 
under this act the board of directors must, at least thirty days prior to 
the next succeeding general election, make an order re-dividing such 
district into three divisions, as nearly equal in size as may be practica- 
ble, which shall be numbered first, second, and third, and one director 
shall thereafter be elected by each division. For the purposes of 
elections the board of directors must establish a convenient number 
of election precincts in said districts, and define the boundaries thereof, 
which said precincts may be changed from time to time as the board 
may deem necessary. 

Sec. 52. [Dismemberment of district— Order— Election. ]— 
* * * Then the board may order an election to be held in said 
district to determine whether an order shall be made excluding said 
lands from the district as mentioned in the resolution. The notice of 
such election shall describe the boundaries of all the lands which it is 
proposed to exclude, and such notice shall be published for at least 
two weeks prior to such election in a newspaper published within the 
county where the oflBce of the board of directors is situated ; and if 
any portion of such territory to be excluded lie within another county 
or counties, then said notice shall be so published in a newspaper 
published in each of such counties. Such notice shall require the 
electors to cast ballots which shall contain the words "for exclusion," 
or "against exclusion," or words equivalent thereto. Such election 
shall be conducted in accordance with the general election laws of the 
state; Provided, That no particular form of ballots shall be required. 

Sec. 53. [Order changing boundaries.] — If at such election a 
majority of all the votes cast shall be against the exclusion of said 
lands from the district, the board shall deny and dismisssaid petition 
and proceed no farther in said matter; but if a majority of such votes 
be in favor of the exclusion of said lands from the district the board 
shall thereupon order that the said lands mentioned n said resolution 
be excluded from the district. 

Sec. 56. [Division of districts.] — At least thirty days before 
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the next general election of such district the board of directors thereof 
eliall make an order dividing said district into three divisions, ^s nearly 
equal [n ^\ze as practicable, which shall be numbered first, second, and 
thinl, and one director shall be elected by each division. For the 
purj>ose of election in such district the said board of directors must 
establisli a convenient number of election precincts, and define the 
bounihuiea thereof, which said precincts may be changed from time to 
time, as the board of directors may deem necessary. 

DISCONTINUATION OP IRRIGATION DISTRICTS. 

An act to enable irrigation districts that have no outstanding indebt- 
ed|iiess] to discontinue their organization. In effect July 10, 
181)7. Laws 1897, chap. 91 ; Compiled Statutes of 1897, chap. 
93f/, art. 3. 

SEtrrioN 1. [Discontinuance of district— Election.]— When- 
ever a trjajority of the resident freeholders, representing a majority of 
tlie numL>er of acres of irrigable land in any irrigation district organ- 
ised, or fi^reafter to be organized under the act known as House Roll 
Na* *'332,'^ chapter seventy (70), of the Session Laws of Nebraska 
of the year 1895, entitled "An act to provide for the organization and 
government of irrigation districts,'^ shall petition the board of direc- 
tors to call a special election, for the purpose of submitting to the 
f]Lialifie(] electors of said irrigation district a proposition to vote on the 
discontinuation of said irrigation districts, setting forth in said peti- 
tion that all bills and claims of every nature whatsoever have been 
fully satisfied and paid, it shall be the duty of said board of direct- 
ura, if ihey shall be satisfied that all claims and bills have been fully 
satif^fic^l, to call an election setting forth the object of said election, and 
to cause notice of said election to be published in some newspaper in 
f.>iidi of the counties or county in which said district is located, for a 
jjuiiod of thirty (30) days prior to said election, setting forth the time 
;iirI place for holding said election in each of the three voting pre- 
ciut'tti in said district. 

Skc. 2, [Same — Ballots.] — It shall also be the duty of the 
<li lectors to provide for the election of officers, and to prepare ballots 
to be used at said election, on which shall be written or printed the 
uunl^; "for discontinuation, yes ;" and "for discontinuation, no." 

St:'. 3. [Same— Canvass— Record.]— The board of directors 
^hall inuue the day for canvassing the vote, and if it shall appear that 
u m;ij jiity of said ballots contain the words, "for discontinuation, 
yt's," then it shall be the duty of said board of directors to declare said 
clistriet disorganized, and shall certify to the clerk of the district conrt 
stating the number of signers to said petition. That said election was 
ralledj and set for the......day of month of. year. That 
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said election was held, and that so many votes (stating the numher) 
had been cast for, and that so many votes (stating the number) had 
been cast against, said proposition, said certificate to bear the seal of 
the district and the signatures of the president and secretary of i^aid 
board of directors. And it shall be the duty of the clerk of the dis- 
trict court to record all such certificates in a book kept for that pur- 
pose, and should it appear that a majority of the votes oast at said 
election were for discontinuation "no," then the board iff directors 
shall declare the proposition lost, and shall cause the result and the 
vote to be made a part of the records of said irrigation diBtrict. 



INTOXICATING LIQUORS. 

Laws of 1881, Chap. 61. Compiled Statutes op 1897^ 

Chap. 50. 

Sec. 14. Every person who shall sell or give away any malt, spirit- 
uous, and vinous liquors on the day of any general or special election, 
* * * ' shall forfeit and pay for every such oflFense the anm of one 
hundred dollars. 



MILITARY REVIEWS. 
Laws of 1897, Chap. 50. Compiled Statutes 1897, Chap, 66, 

Sec. 61. No muster, or assembly for instruction, review, or para<le 
shall be held or called in any county on any day during which a gen* 
eral or special election shall be held therein, except in case of riot, in- 
vasion, insurrection, or imminent danger thereof, and then udIy by the 
order of the commander in chief; and if any oflBcer shall order such 
muster, assembly, review, or parade, he shall, upon convict i an thereof, 
be fined in any amount, not less than twenty-five (25), nor more than 
one hundred ($100) dollars. 



OFFENSES AGAINST ELECTION LAWS. 
Chapter 19 op the Criminal Code. 

Sec. 181. [Effect of chapter.] — The provisions of this chapter 
shall apply to all elections authorized by the laws of this state. 

Sec. 182. [Voting out of precinct.] — Any person who shall 
vote in any precinct or in any ward of a city in this state, in which 
he has not actually resided ten days, or such length of time as required 
by law, next preceding the election, or into which he shall have come 
for temporary purposes merely, shall be fined in any sum not exceed* 
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ing five hundred dollars, nor less than fifty dollars, and be impris- 
oned in the jail of the proper county not more than six months. 

Illegal voting at a Tillage election is not punishable under the provisions of this 
section. State y& Chichester, 47 Northwestern Reporter, 934. 

Sec. 183. [Voting out of county.] — Any person being a resident 
of this state who shall go or come into any county and vote in such 
county, not being an actual resident thereof for forty days next pre- 
ceding the election^ or for such time ^s may at the time be required by 
law, shall, on conviction thereof, be imprisoned in the penitentiary 
not more than three years. 

Sec. 184. [Voting more than once.1 — Any person who shall 
vote more than once at the same election shall be imprisoned in the 
penitentiary not more than five years nor less than one year. 

Sec. 185. [Resident of another state.] — Any resident of an- 
other state who shall vote in this state shall, on conviction thereof, be. 
imprisoned in the penitentiary not mote than five years. 

Sec. 186. [Want of residence.] — Any person who shall vote 
who shall not have been a resident of this state for six months, or such 
time as required by law^ immediately preceding the election, or who, 
at the time of the election, is not twenty-one years of age, knowing 
that he is not twenty-one years of age, or who is not a citizen of the 
United States, and has not filed his declaration to become such accord- 
ing to the laws of the United States, knowing that he is not such citizen, 
and that he has not filed such declaration, or who, being disqualified 
by law, by reason of his conviction of some infamous crime, shall not 
have been pardoned and restored to all the rights of a citizen, shall 
be imprisoned in the county jail of the proper county not more than 
six months. 

Sec. 187. [Assisting another to vote unlawfully.]— Any per- 
son who shall procure, aid, or assist, counsel, or advise another to give 
his vote, knowing that such other person has not been a resident of 
this state six months, or such time as required by law immediately 
preceding the election, or that, at the time of the election, he is not 
twenty-one years of age, or that he is not a citizen of the United 
States, and that he has made no declaration according to law to become 
such citizen, or that he is not duly qualified from other disability to 
vote at the place where and the time when the vote is to be given, 
shall be fined in any sum not exceeding five hundred dollars, and im- 
prisoned in the county jail not more than six months. 

Sec. 188. [Procuring another to go into another countv to 
vote.] — Any person who shall procure, aid, assist, counsel, or advise 
another to go or come into any county for the purpose of giving his 
vote in such county, knowing that the person is not duly qualified 
to vote in such county, shall be imprisoned in the penitentiary not 
more than five years nor less than one year. 
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Sec. 189. [Bribiog or threatemi^ to influence vote,] — Any 
person who shall, by bribery, attempt to influence any elector of this 
state in giving his vote or ballot, or who shall use any threat to pro- 
cure any elector to vote contrary to the inclination of such elector, or 
to deter him from giving his vote or ballot, shall b€ fined in any sum 
not exceeding five hundred dollars, and be imprisoned in the county 
jail not more than six months* 

Sec. 190. [Deceiving illiterate electors.]— Any person who 
shall furnish an eleuLoi who cannot read with a ticket, informing him 
that it contains a name or names d liferent from those which are written 
or printed thereon, with an intent lo induce him to vote contrary to 
his inclination, or who siiall fraudulently or deceitrully change a ballot 
of any elector, by which such elector shall be prevented from voting 
for such candidate or candidates as he intended, shall be imprisoned 
in the penitentiary not more than three year^. 

Sec. 191. [Misconduct by officers of elections.]— If any judge 
of the election shall knowiij|:;ly receive or eanction the reception of a 
vote from any person not having all the (jualifications of an elector 
prescribed by the laws of this state; or shall receive or sanction 
the reception of a ballot from any person who shall refuse to answer 
any question which shall be put to him in accordance with the re- 
quirements of the laws of this state; or who shall refuse to take the 
oath prescribed by the laws of this state; or who shall refuse or sanction 
the refusal by any other judge of the board to which he shall belong, to 
administer any oath or affirmation required by the laws of this state and 
in such case required to be administered; or if any judge of the elec- 
tion shall refuse to receive, or shall sanction the rejection of a balJot 
from any person, knowing him to have the qtialifications of an elector 
under the provisions of the laws of this state, at the place where such 
elector offers to vote, or if any judge or clerk of the election, on whom 
any duty is enjoined by the laws of this state, shall be guilty of any 
willful neglect of any such dutyj or of any corrupt conduct in the 
execution of the same ; such j udge or clerk shall be fined in any sum 
not more than one thousand dollars nor less than three hundred dol* 
lars, and be imprisoned in the jail of the county, not more than six 
months nor less than three months; Provided, That so much of the pro- 
visions of this section as may be superseded by any regiatratioD laws 
in force shall not be operative where such laws are in force. 

Sec. 192. [Praudulent voting.] — Any person or persons who 
shall, either before or after proclamation is made of the opening of 
the polls, fraudulently put a ballot or ticket into the ballot-box shall 
be imprisoned in the penitentiary not more than three years nor less 
than one year. 

Sec. 193. [Same^ by judge*] — Any judge or judges of the elec- 
tion who shall, after proclamation made of the opening of the polls, 
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put a ballot or ticket into the ballot-box, except his or their own bal- 
lot or ticket, or such as may be received in the regular discharge of his 
or their duties as such judge or judges, or who shall knowingly permit 
any ballot or ticket fraudulently placed or deposited in such ballot- 
box by any other person or persons, to remain therein, or be counted 
with tbc legal votes cast at such election, shall be imprisoned in the 
penitential y not ipore than three years nor less than one year. 

Sec. 1 94. [Penalty for fraud in relation to poll books, bal- 
lotSj etc.] — Any judge or clerk of any election under the laws of 
tliU slate, or any other person or persons who shall at any time, will- 
ful Ivj knowingly, and with fraudulent intent inscribe, write, or cause 
U) be inscribed or written, in or upon any poll book, tally-sheet, tally- 
listj in or upon any book or paper purporting to be such, or upon any 
election returns under the laws of this state, or upon any book or 
►paper containing the same, the name or names of any person or persons 
jiot entitled to vote at such election, or not voting thereat, or any ficti- 
tious name, with intent to defeat, hinder, or prevent a fair expression 
uf the will of the people at such election, shall be imprisoned in the 
penit(>ntiary not more than three years nor less than one year. 

Sec. 195. [Penalty for possession of same.]— A^ny person or 
]>er5ona who shall, at any time, have in his or their possession any 
falsely madcj altered, forged, or counterfeited poll book, tally-sheet, 
tally-list^ or election returns of any election* under the laws of this 
state^ knowing the same to be falsely made, altered, forged, or coun- 
ter feitetl, with intent to hinder, defeat, or prevent a fair expression of 
the popular will at any such election, shall be imprisoned in the peni- 
tent fary not more than three years nor less than one year. 

Sec. 19G. [Obtaining possession of ballots or ballot-boz.]— 

If any per-^on or persons, at any election held by virtue of any laws 
of this Htate^ in any ward of any city, or in any village or election 
iP reel act in any county oi this state, shall unlawfully, either by forr e, 
violence, fraud, or other improper means, obtain possession of any 
ballot*box or any ballot or ballots therein deposited, while the voting 
at euch election is going on, or before the ballots shall have been duly 
taken ont oi' such ballot-box by the judges of election according to law, 
such person or persons shall be imprisoned in the penitentiary not 
mure than three nor less than one year, at the discretion of the court. 

Re( , 1 97 , [Destroying ballot-box, ballots, or poll books.] — 

If any f^ersoa or persons shall unlawfully destroy any ballot-box used, 
iwy ballot or vote deposited, any poll book kept at any election held 
by virtue ot any law of this state, such person or persons shall be im- 
prisooetl in the penitentiary not less than one nor more than five years, 
at the discretion of the court. 

Sec, 1 98. [Same.] — If atiy person or persons, at any election held 
by virtue of any law of this state, in any ward of any city, or in any- 
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village or election precinct of any county of this state, shall unlaw- 
fully, either by force, violence, fraud, or other improper means, attempt 
to obtain possession of any ballot-box, or any ballot or ballots therein 
deposited, while the voting at such election is going on, or before the 
ballots shall have been duly taken out of such ballot-box by the judges 
of such election, according to law; or if any person or persons shall 
unlawfully attempt to destroy aujf ballot-box used, any ballot or vote 
deposited, any poll book kept at any election held by virtue of any 
law of this state, such person or persons shall be imprisoned in the 
penitentiary not less than one nor more than three years, at the dis- 
cretion of the court. 

Sec. 199. [Selling liquors on election day.]— It shall be un- 
lawful for any person in this state to sell or give a\^ay, or dispose of 
with intent to evade the law, any intoxicating liquors on the day of 
any general or special election. Any person offending against this 
section shall be guilty of a misdemeanor and be punished by fine not 
less than twenty-five dollars nor exceeding one hundred dollars, or 
imprisoned in the county jail not exceeding thirty days, or both such 
fine and imprisonment. 



BETTING ON ELECTIONS. 

Chapter 21 op Criminal Code. 

Sec. 223. If any person shall make any bet or wager upon the 
event of any election held, or to be held, under the laws of this state, 
or shall make any bet or wager upon the election of any person to any . 
oflSce, post, or situation, which by the constitution or laws of this state 
is made elective, or shall make any bet or wager upon the election of 
the president or vice president of the United States, or upon the elec- 
tion of electors of president or vice president of the United States, 
each person so offending shall be fined in any sum not less than five 
dollars nor more than one hundred dollars; Provided, That the amount 
of said [fine] shall [in] all cases in which the amount hazarded by said 
bet is between five dollars and one hundred dollars, be equal to the 
amount so hazarded by said bet. [Amended 1875, 14.] 

The amendment in Laws of 1875, page 14, rednced the maxim am fine from five 
himdred dollars to one hundred dollars. 



DISTURBANCES AT ELECTIONS. 

Chapter 5 of Criminal Code. 

Sec. 33. [Exciting disturbance at election.]— If any person 
or persons snail be found making or exciting any contention or dis- 
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turbanee at any * ♦ * elation or other meetings of the citizens 
for the purpose of transaction or dojog any business api)ertainiiig to, 
or enjoined on them, the person or persons so offending shall be fined 
in any sura not exceeding five ($5) dollarsj nor less than tiity (50c.) 
cents each. 
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(Form No. 1.) 

OERTinCATB OF NOMINATION OP JUDGES AND CLERKS OF ELECTION. 

Precinct. 

Party. 

To .County Judge, 

County. 

We hereby certify that at a primary meeting representing the 

party in precinct, , county, Nebraska, 

which party at the last general election polled the 

(1st, tod, 3rd, 4th, or 5th. ) 

highest number of votes cast in said precinct, the following persons 
were selected as the nominees of said party for appointment as judges 
and clerks of election : 



Judges of Election. 



Besidence. 

Sec— T.— R— 

—St., No.— 



Post-office. 



Political Party 

or 

Principle. 



Clerks of Election. 

(Signed,) 
Kesidence , 



Chairman of Primary. 
Secretary of Primary. 



Besidence 

State of Nebraska, \ 

County of j ' , 

and being severally sworn, each 

for himself, says that the said was the presiding 

officer of the primary meeting mentioned in the foregoing certificate, 
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unci tlmt the said was the secretary of said primary^ 

and I hat the m\d certificate and the statements therein contained are 
true to the best of his knowledge and belief. 

Severally subscribed and sworn to before me this day 

of., .,...189... 



(Any officer qualified to administer oaths.) 



(Form No. 2.) 

certificate of appointment by county judge. 

Office op County Judge. 

., County. 

189... 

To,. 

Precinct, 

County. 

Sir— 

In compliance with section 17, chapter 26, Compiled Statutes of 

Nebraska for 1897, I have this day appointed you as 

of L^lection in and for precinct 

..., county, representing the 

party, to serve ibr the term of one year. 



County Judge. 



(Form No. 3.) 

notice of appointment to county clerk. 

Office of County Judge. 

Precinct. 

County. 

189... 

To County Clerk, 

County. 

Sir— 

This is to certify that I have this day appointed as Judges and 

Clerks of Election for ...Precinct, 

Countyj Nebraska, the following named persous to serve for one year^ 
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pursuant to section 17, chapter 26, Compiled Statutes of Nebraska 
for 1897: 

Judges of Election. Party. Besidence. Poatoffioe Addreia. 



Clerks of Election. 



County Judge^ 



(Form No. 4.) ' 

CERTIFICATE OF ORGANIZATION AND NOMINATIONS BY NEW PARTY. 

To the Secretary of State, Lincoln, Neb., (or to the clerk of 

County,' Nebraska ; or to the city clerk of 

Neb.): We hereby certify that at a conven- 
tion of electors of this state or congressional 

district, or County, or „,,, 

preeinctc County, or , city, or 

village, or ward .„, 

city or village, at which there were at least 

(200 for state, 60 for ix/agiessiOTitX 
district, county or city, and 25 for any precinct, ward, or village) 

persons participating for the purpose of forming a new party, the 
following was adopted as the party name: , 

and the following named persons were placed in nomioation for offices 
to be filled at the next ensuing election : 
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Office 
to be fiUed. 



Name of 
candidate. 



Besidence (in- 
dnding street and 
number in dtj). 



Street and num- 
ber of place of 
busincM if in city. 



PoUtical 

parlor 

principle. 



(Signed) , 

Presiding Officer of Convention. 
(Eesidence, including street and number^ if any.) 

(Signed) 

Secretary of Convention. 
(Besidence, including street and number, if any.) 



^ss. 



State of Nebraska, 

County op 

and } being severally sworn, each for him- 
self, says that the said is the presiding officer of the 

committee of the party mentioned, and presided at the 

meeting described in the foregoing certificate, and that the said 

is the secretary of the said committee and acted as secretary at the 
meeting described in said certificate, and that said certificate and the 
statements therein contained are true to the best of his knowledge and 
belief. 

Severally subscribed and sworn to before me this day , 

189... 

(Any officer qualified to administer oaths.) 



(Form No. 5.) 



CERTIFICATE OF NOMINATION BY PARTY CONVENTION OR PRIMARY. 

I 

To the secretary of state, Lincoln, Neb., (or to the clerk of. 

county, , Neb., or to the city clerk of , Neb.): 

"We hereby certify that at a convention of delegates (or primary meet- 
ing) representing the ....party, held , 189..., which 

party at the last preceding election polled at least 1 per centum of the 
entire vote cast in the (state, district, county, city, or other division) 
for which the nomination is made, the following named persons were 
placed in nomination for offices to be filled at the next ensuing election: 



Digitized by 



Google 



ELECTION LAWS. 



U& 



Office to be 
filled. 



Name of 
candidate. 



Residence (in- 
cluding street and 
number in city). 



Street and num- 
ber of place of 
business if in citj. 



Political 

pHrty or 

liriDciple* 



(Signed) .._ 

Presiding Officer of Cojit^mUion. 
(Residence, including street and number, if any.) 

(Signed) ,. 

Secretary of Convention^ 
(Residence, including street and number, if any.) 



Vss. 



State of Nebraska, 
County of 

and , being severally sworn, eiifli forliira- 

self, says that the said was the presiding utlittT of the 

convention of delegates (or primary meeting) mentioned in the fore- 
going certificate, and that the said was tht? secretary of 

said convention (or primary), and that the said certificate and Hu; state- 
ments therein contained are true to the best of his knowledge and 
belief. 

Severally subscribed and sworn to before me this day of , 

189... 



(Any oflScer qualified to administer uatha.) 



(Form No. 6.) 
certificate of nomination by party committee. 

To the secretary of state, Lincoln, Neb., (or to the clerk oil , 

county. Neb.; or to the city clerk of. , Neb.): We hereby certify 

that at a meeting of the committee representing tlie,,„„ 

party, held , 189..., which party at the last preceding elec- 
tion polled at least 1 per centum of the entire vote cast in the (statej 
county, city, or other division) said committee, acting under uutliority 

of the following resolution, passed , 189..., at a couventiou 

of delegates of said party (or primary meeting) : 
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placed in nomination for offices to be filled at the next ensuing elec* 
lion the following named persons: 



Office to be 
filled. 



Name of 
candidate. 



Residence (in- 
clading street and 
number in city). 



Street and num- 
ber of place of 
bnsiness if in city. 



Political 
party or 
principle. 



Signed, 

Presiding Officer of, Committee. 

(Residence, including street and number, if any.) 

Signed, 

Secretary of. Committee. 

(Residence, including street and number, if any.) 



State op Nebraska; 
County op 



*ss. 



and , being severally sworn, each for 

himself, says that the said is the presiding officer of 

the committee of the party mentioned, and 

presided at the meeting described in the foregoing certificate, and that 

the said is the secretary of the said committee and acted 

as secretary at the meeting described in said certificate, and that said 
certificate and the statements therein contained are true to the best of 
his knowledge and belief. 



Severally subscribed and sworn to before me this day of 

, 189... 



(Any officer qualified to administer oaths.) 



(Form No. 7.) 

certificate op nomination otherwise than by party con- 
vention, COMMITTEE, OR PRIMARY MEETING. 

To the secretary of state, Lincoln, Neb., (or to the clerk of. 

county , Neb., or to the city clerk of , Neb.): 
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We, the undersigned, qualified voters of the (state, 

district, county, city, or other division), representing the principle of 

(or organizing ourselves into the P^^tj), do 

hereby make the following nominations for oflBces to be filirf at the 
next ensuing election in 



Office to be 
filled. 



Name of 
candidate. 



Residence (in- 
cluding street and 
nnmber in city). 



Street and nnm- 
ber of place of 
business if in city. 



Political 
party or 
prindple. 



(Signed.) 


Names of signers. 


Besidence, including 
street and nnmber. 


Business. 


Place of buaineaa, in^ 

eluding street and 

Q umber. 











(Form No. 8.) 

DECLINATION OP NOMINATION, 

To the secretary of itate, Lincoln^ Neb., (or to the clerk of. n 

county, Neb., or to the city clerk of. , » Neb,) t 

I, , residing at , heretofore nominated for 

the office of for the (state, district, county, city, or other 

division) by a convention (or primary) held at , on the 

day of , 189..., and representing the party 

(or by certificate of nomination signed by qualified voters of said „,..,), 
do hereby decline to accept said nomination. 



State of Nebraska, 1 

County OF j * 

On this day of , 189..., before me, a .._.<, in 

and for said county, personally appeared , to me personally 

known to be the indentical person whose name is subscribed to the 
foregoing instrument, and acknowledged the same to be his voluntary 
act and deed. 

In witness whereof I have hereunto set my hand the day and year 
last above written. 

(Any ofiScer qualified to administer oaths.) 
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(Form No. 9.) 

STATEMENT OF ELECTION EXPENSES. 

To the County Clerk: 

In pursuance of an act to prevent corrupt practices at elections^ and 
provide a penalty for violations of its provisions^ approved April 4, 

A. D. 1899, I, , herewith present a statement and aflS- 

davit covering all sums of money and other things of value contrib- 
uted, disbursed, expended, or promised by me, and (to the best of my 
knowledge and belief) by any other person or persons in my behalf, 

as a candidate for the office of within and for 

county, state of Nebraska. 

STATEMENT. 



DATE. 


For 

For 

For 


to 

to 








$ 

$ 

$ 

...........••^.•••••••^ 












For 

For 

For 

For... 


to 

to 

to..... 

..to 










$ 

« 

$ 

1 

« 

$ 










For 

For.., 


...to 

to 










For 

For 

For 


to 

to 

to 



















affidavit. 

State of Nebraska, ) 
County, J 

I, ,do solemnly swear that the foregoing statement 

is a true and full account ot each and all sums of money and other 
things of value directly or indirectly contributed, disbursed, expended, 
or promised by me, and (to the best of my knowledge and belief) by 
any and all other persons with my procurement in my behalf, wholly 
or in part, in endeavoring to secure, or in any way in connection with, 
my nomination to the office or place of or in endeavor- 
ing to secure or defeat or in way in connection with the nomination 
of any other person or peraons at the caucus, conventioQ, or primary 
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ticctioc before winch I was a candidate for nomiuatioD to the ofiSce or 
place aforesaid; and that it is a true and full Btatemeot of the dates 
when^ and tli« person or persons to whom, and the purposes for which 
each such oontributioOj payoientj expenditurej or promise was made, 
and the peaaon or persons by whom made when not made directly by 

myself* .*•<.. , 

Subscribed in my presence and aworn to before me^ this day of 

1 

County Clerk. 
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Votes to be by 8 

For primary elections 23 

Use with voting machines 25, 26 

Expense of, public charjs^e 59 
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Schedule **B," instructions for, 73,74 
Schedule **A," form of new Aus- 
tralian 75, 76 

Form for initiative and referendum, 79 
Furnishing under initiative and 

referendum 81 

Preparation of, by county or mu- 
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Form, contents, specifications.. .64, 65 

Order of party ticket upon 65 

Directions ior marking 65 

Sample and official 66 

Obtaining sample from clerk 66 

. Number 66 

Errors in 66 

Distribution 66, 67 

Delivery to electors C7, 68 

Official not to be taken from booth, 68 

Spoiled and unused 69 

Unidentified not deposited in bal- 
lot box 69 

Not counted when not signed by 

judges 70 

Care and custody of. 70 

Not to be removed from polls ...... 71 

Designate office and person 89 

Judge receive from elector 89 

Excessive withdrawn 92, 93 

Double 93 

Defective 93 

Excess of names on 93 



BnUoii— Continued. page 
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Peddling or printing same -.-..Ill 
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Printing and distribution. 117, 119 
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On commisfliooer election.* 145 
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Bounty for wild aoimals. ...153 
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Coatody of by judge of election *.. 89 

Opening of. 92^ 93 
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tioual amendment ,118 

In aitirji of metropolitan cifta8......118 

Board of state canvAJsnere — 

McDiberaj duties, etc. ♦ 97 

Make i\batract of vote.*......,,,, 98 

Canvasa by. to fill vacancy »....*..,. 110 
Canva^n of vote on constitutional 

amendment *,*,„ i.*^, .,,„,. .116 

Bonda^ — Election for. 

Park and municipal, metropolitati 

cities,............,,..*... ............... ISO 

Vifldnct, street railway, fodding, 

eitiea firnt class. . ..*.,...... 122 

Paving, sewers, waterworks, cities 

first claas. 193 

Park, lighting, etc., cities 10,000 

to 25,000,.,.. 125 

Fundiog, paving, etc. , cities second 

class over 5,000 12B 

Waterworks, etc 134 

Funding, electric lights, parks, 

cities of second class 128 

Court lioDse. .,.„134 

Waterworks extension ««. 134 
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Street railways 135 

Tai tt> pay in connties 143 

For interstate exposition... 147 
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pnrpufles 162 164 

BooLbs find gaard rail 67 
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mals. „ 153 

Election^ ballots 153 



Candid El tee. See Nominations. 

Campaip:ri expenses — 

Limitiitiou of. 28, 29 
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